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Bill No. 144 of 2010

THE PROTECTION OF WOMEN AGAINST SEXUAL HARASSMENT
ATWOREKPLACE BILL, 2010

A
BILL

fo provide protection against sexual harvassment of women at workplace and for the
prevention and redressal of complaints of sexual harassment and for
matters connected therewith or incidental thereio.

WhEREAs sexun] harassment results in violation of the fundamental nights of a woman
to equality under articles 14 and 15 of the Constitution of India and her right to life and to live
with digmty under article 21 of the Constituhion and night to practice any profession or to
carry on any occcupation, frade or business wiich includes a nght to a safe emaronment free
from sexual horassment:

Anp wrEreas the protection agmanst sexual horassment and the night to work wath
cagmty are wversally recogmsed Inxman rights by international conventions and mstruments
such as Comventionon the Blimination of all Forms of Discrimination agaanst Women, which
has been ratified on the 25th June, 1993 by the Government of India:

AND wHERE 2z 1t 15 expedient to make provisions for giving effect to the said Comvention
for protection of women against sexual harassment at worlgplace
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Bz 1t emacted by Parlioment in the Sixty-first Year of the Republic of India as follows —
CHAPTERI
PrELmMmIARY

1. (1) Tz Act may be called the Protection of Women agaanst Sexnl Harassment at

Worleplace Act, 2010

() It extends to the whole of India

() It shall come into force on such date as the Central Government may, by notification
in the Official Goazette, appoint.

2. In thes Act, unless the context otherwize requires —

(@) "aggrerved woman” in relation to a workplace means a woman, of any age,
who alleges to have been subjected to amy act of sexuml harassment by the respondent
ard inchudes a woman whether employed or oot

(b) "appropriate Government” means—

(i) in relation to a workplace which 15 established, owned, controlled or
wholly or substantially financed by funds provaded directly or indirectly—

(A bry the Central Government or the Union ferntory admimistration,
the Central Government

(B') by the State Government, the State Government

(ii} in relation to any workplace not covered under sub-clmese (1) and
falling withun its territory, the State Government

(¢) Choarperson” means the Choarperson of the Local Complants Committes
nominated under sub-section () of section 7;

i) "Diztrict Officer” means an officer notified vnder zection 5

(e) "emplovee” means a personemployed at a workplace for any work on regular,
tem porary, ad hoc or daly wage basis, either directly or thoough an agent, including o

contractor, with or without the knowledge of the pnincipal employer, whether for
remuneration or not, or working on a voluntary basis or otherwize, whether the ferms
of employment are express or implied and includes a co-worker, a contract worker,
probationer, traunee, apprentice or called by angy other such nome ; but does not include
domestic worker working at home;

(f) "employer "means—

(i)1n relation to any department, orgamsation, undertalang, establishment,
enterprise, institubion, office, branch or umt of the appropriate Government or o
local authority, the head of that department, orgamsation, undertalang,
establishment, enterprise, institution, office, branch or vt or such other oificer
as the appropriate Government or the local authority, as the case may be, may by
an order specify in this behalf;

(i1} in any workplace not covered under sub-clavse (i), any person
responsible for the management, supervasion and control of the workplace;

(g} "Internal Commattee” means an Internal Complaints Commitiee constifuted
under sechion 4:

(h) "Local Commaittee " means the | ocal Com plaints Committee constituted under
sechon &

(i) "MMember"means o Member of the Internal Committee or the Local Commaittee,
as the case may be;
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(7} "prescribed” means prescribed by rules made under this Act:

(k) "Presuding Officer” means the Presiding Officer of the Internal Complaints
Commuittee nominated under sub-gsection (3) of section 4

(1) "resporndent™ means a person aganst whom the aggrerved woman has made
a complaint under section ©;

(m) "sexual harassment " includes suchwiwelcome sexually determined behoraow
(whether directly or by imphcation) as—
(i) physical confact and advances; or
(ii} 2 demand or request for sexual favours: or

(iii) sexually coloured remarks; or

(iv} showing pornograplyy. or

(v) arry other unwelcome phrysical, verbal or non-verbal conduct of sexual
natwe:

(n) "“workplace " includes—

(i) any department, orgamsation, undertaking, establishment, enterprise,
imstitution, office, branch or wmt which i1z establizhed, owned, controlled or
wholly or substantially financed by funds prowvided directly or indirectly by the
appropriate Government or the local authonity or a Government company of a
corporation or a co-operafrve society

(if) amy private sector organisation or a private venture, undertaking,
enterprise, institufion, establishment, society, trust, non-governmental
orgamisation, umt or service provider carmying on commercial, professional,
vocational, educational, entertainmental, industrial, health services or finoncial
actrvities including production, supply, sale, distnbuhion or serace:

(ii1) hospitals or musing homes

(v} any place visited esther by air, land, 1l or sea by the em ployee ansing
out of, or duning and in the cowse of employment

(o) "unorgamsed sector” 1n relation to o workplace means an enferprise owned
by indrviduals or self employed workers and engaged 1n the production or sale of
goods or provading service of any land whatsoever, and where the enterprise employs
wotkers, the number of such workess is less than ten.

3. No woman shall be subjected fo sexual horassment at any workplace which may
include, but iz not limited to—

(i) implied or overt promise of preferential treatment 1n her employment: or
(if ) implied or overt threat of defrimental freatment 1n her employment: or
(ifi) implied or overt threat about her present or fuhue employment status: or

(v} conduct of any person which interferes with her work or creates an
intimidating or offensive or hostile work emmaronment for ber: or

(v) humiliating conduct constituting health and safety problems for her
CHAPTERII
Corsrrrurion or [nreenar Comrramrs CoOMMITTEE

4. (1) Bveryemplover of awotl place shall, by smorder in writing, constitute a Committee
to be kmown as the " Infernal Complaints Commuattee”

Prevention of
sexmal
hamssment.

Constitmtion
of Imtesmal
Comglaints
Commaittes
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Provaded that where the offices or admimstrative umts of the worlgplace are located at
different places or divisiorsal or sub-divisional level, the Internal Committee shall be constituted
at all admimstrative umts or offices.

(2} The Internal Committee shall consist of the following members to be nomimated by
the employer, namely—

(@ ) a Presiding Oficer who shall be womanemployed at a semor level at workplace
from amongst the employees:

Provided that in case a semor level woman employee 15 not available, the
Presiding Officer shall be nominated from other offices or admimstrative wts of the
workplace referred to 1n sub-section (1)

Provided further that in case the other offices or admimstrative umts of the
workplace do not have a semor level woman employee, the District Officer notified
under section 5 may nominate a merm ber of the Local Com plaints Committes in that aren
to act as the Presiding Officer;

(&) not less than two Members from amongst employees preferably commatteed
to the cause of women or who haove hod experience in social work or have legal
knowledge:

(¢ ) one member from amongst non-governmental orgamsations or associations
commuitteed to the cause of women:

Provaded that at least one -holf of the total Members so0 nomimated sholl be women

{3} The Presiding Officer and everyMember of the Internnl Commuttee shall hold office
for such period, not exceeding three years, from the date of their nomination as may be

specified by the employer

(4} The Presiding Officer and Members of the Commaittee shall be paud such fees or
allowances for holding the proceedings of the Internal Commaittee by the employer as may be
prescribed

(3) Where the Presiding Officer or any Member of the Internal Commattee —
(@) contravenes the provisions of sechon 160 or
(b} iz adjudged an insolvent; or
(¢ ) engages during his term of office 1n any poid employment outside the duties
of his office; or
() 15 unfit to continue 1n office by reason of infirmity of mind or body, or
()15 of unsound mind and stands 5o declared by a competent court: or

(f) 15 comacted and sentenced to imprisonment for an offence which in the
opimon of the Central Government irmvolves moral tarpitode; or

(g) hos so abused lus position as to render las contimeance in office prejudicial
to the public interest,

such Presiding Officer or Member, as the case may be, shall be removed from the Committee
and the vacancy so created or any casual vacancy shall be filled by fresh nomination in
accordance with the provisions of this section

CHAPTER.III
Comstrrurion or Loc an ConeLamrs CoMMITTEE

5. The appropriate Government may notify a District Magistrate or Additiona] District
Magistrate or the Collector or Deputy Collector as a Distnict Officer for every Dastrict to
exercise powers of discharge functions under this Act.
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6. (] )Every District Officer shall constitnte in the district concerned, a committee to
be known as the “Local Complaints Committee ™.

(2) Where constitution of the Internal Committee at a workplace is not feasible on
acconnt of less than ten persons being employed at smch workplace or where the complaint
1s against the employer himself. the District Officer shall. constifnte at every concerned
block. talnka or tehsil in rmral or tribal area and ward or municipality in nrban area.
additional Local Committee also to be known as the “Local Complaints Committee” for that
area concerned.

(%) The junsdiction of the Local Commattee shall extend to the area within the distnet,
or block, talule or tehsil or ward or municipality level where it is constituted

7. (1) The Local Complants Committee shall consist of the following members to be
nominated by the District Officer, nomely —

(@) a Churperson to be nominated from amongst the eminent women in the field
of social work and commaitted fo the cause of women

() one Member fo be nominated from amongst the women worlang i block,
taluka or tehsil or ward or mumcipality in the district

ic) two Members, of whom at least one shall be 2 woman, to be nominated from
amongst such non-governmental orgamsations or associations committed to the cause
of women, which may be prescnibed:

Proraded that at least one of the nominees should, preferably, have a background
in law or legal knowledge:

(d) the Protection Officer appointed under sub-section (I} of section 2 of the
Protection of Women from Domestic Violence &ct, 2005 in the District, in which block,
taluka or tehsil 1n rural or tnbal area or ward or mumecipality in wban area, the Local
Commattee 13 constituted:

Proraided that at least one-half of the total Members so nominated shall be
WOmen

(2} The Chourperson and every Member of the Local Commaittee shall hold office for
such peniod, not exceeding three vears, from the date of their appointment as may be prescribed

() Where the Chorperson or any Member of the Local Committee contravenes the
provisions of section 16, such Chaarperson or Member, as the case may be, shall be removed
from the Local Commaittee and the vacancy so created or any casual vacancy shall be filled by
fresh nomination in accordance with the provisions of this section

(4) The Chairperson and Members of the Local Committee shall be entitled to smch
fees or allowances for holding the proceedings of the Local Committee as may be prescribed.

8. () The Central Government may. after dne appropriation made by Parliament by
law in this behalf, make to the State Government granis of such smms of money as the
Central Government may think fit. for being ntilised for the payment of fees or allowances
referred to in smb-section (4) of section 7.

(2} The State Government may set up an agency and transfer the grants made under
sub-zection (]} to that agency

() The agency shall pay to the Distnet Officer, such sums as may be requured for the
payment of fees or allowances referred to in sub-section (4) of section 7.

(4) The accounts of the agency referred to in sub-section (2 shall be maintmened ond
audited 1n such monner as may, in consultation with the Accountant General of the State, be
prescribed and the person holding the custody of the accounts of the agency shall furmsh,
to the State Government, before such date, as may be prescribed, its avdited copy of accounts
together with auditors” report thereon
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CHAPTER IV

CoMPLAINT

9. (1} Ay aggneved woman may make, in wnting, a complaunt of sexual harassment at
woilcplace to the Internal Commattee if so constituted , o1 the Local Commattee, in case it is not
s0 constituted:

Provaded that where such complaint cannot be marle in wrniting, the Presiding Officer or
atry IMember of the Infernal Committee or the Choirperson or any Member of the Local
Committee, as the case may be, shall render all reasonoble assistonce to the woman for
malang the complaint inwriting,

(2} Where the aggneved woman 15 unable fo make a complaint on account of her

phyysical or mental incapacity or death or otherwise, her legal beir or such other person as
may be prescribed may make a complaint vunder this section.

10. (1) The Internal Committee or, as the case may be, the Local Commaittee, may, before
imtiating inquury wnder section 11 and at the request of the aggneved woman take steps to
settle the matter between her and the respondent through conciliation.

( 7} Where a settlement hos been arrived at under sub-section (), the Internal Commaittes
or the Local Committee, as the case may be, shall record the settlement zo arrrved and
forward the same to the employer or the District Officer to take action as specified 1n the
recommendation

() The Internal Committee or the Local Commaitiee, as the case may be, shall provade
the copies of the setflement as recorded wnder sub-section (2) to the aggrneved woman and
the respondent.

(4) Whete a settlement 15 arrived at under sub-section (1), no further inquiry shall be
conducted by the Internal Commattee or the Local Commaittee, as the cose may be.

11. {1 ) Subject fo the provasions of section 10 and sechion 19, the Internal Commuittee or
the Local Commaittee, as the case may be, shall proceed to make inquary into the com plaint in
such mammer as may be prescnibed:

Provaded that where the aggneved woman informs the Internal Committee or the Local
Committes, as the case may be, that any term or condition of the settlement arrived at under

sub-zection {2} of section 10 has not been complied with by the respondent, the Internal
Commuittee or the Local Committee shall proceed to make an inquiry into the com plaint

(2} For the purpose of making inqury under sub-section (), the Internal Commuattee or
the Local Commaittee, as the case may be, shall have the same powers as are vested 1n a civil
court under the Code of Crvl Procedure, 1902 when trying a swt in rezpect of the following

matters, mamely—

(@) summoning and enforcing the attendance of any person and examining him
on oath:

(b} requuring the discovery and production of documents; and
(¢ ) amy other matter wlich may be prescribed.
{3} The inqury under sub-zsection () shall be completed within a penod of mnety
days .
CHAPTERV

Irgumy mTo comMPLADT

12. {1} During the pendency of inquiry, on a written request made by the agenieved
woman, the Internal Committee or the Local Commitiee, az the case may be, may recommend
to the employer to—

(@) transfer the ageneved woman or the respondent to any other workplace: or

L]
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7
(b} grant leave to the aggneved womaon: or
(¢ ) grant such other relief to the aggnieved woman as may be prescribed

(2) The leawe granted to the ageneved woman under this section shall be in addition to
the leave she would be entitled to otherwise if the case 15 proved.

(2} On the recommendation of the Internal Commaittee or the Local Commaittee, as the
case may be, under sub-zsection (I) , the employer shall implement the recommendations
made under sub-section (/) and send the report of such implementation to the Internal
Commaittes or the Local Committee, as the case may be.

13. (]} On the completion of an inquiny under thes Act, the Internal Commaittee or the
Local Committee, as the case may be, shall provide a report of its findings to the employer, or
as the case may be, the Distnct Officer and such report be made available to the concerned

parties.

(2) Where the Internal Committee or the Local Commaittee, as the cose may be, arnives
at the conclusion that the allegation agninst the respondent hos not been proved, it shall
recommend to the employer and the Distnict Officer that no action 1s requured to be taken in
the matter.

() Where the Internal Committee or the Local Commaittee, as the case may be, arnives
at the conclusion that the allegation against the rezpondent has been proved, it shall

recommend to the employer or the Distnict Officer, as the case may be—

(i} to take action for seximl harassment as a misconduct 1n accordance with the
provisions of the service rules applicable to the respondent or where no such serace
rules have been made, in such manner as may be prescribed;

(if} to deduct, notwithstanding anything in the service miles applicable to the
respondent, from the salary or wages of the respondent such sum of compensation to
be paad to the aggnieved woman or to legal heirs, as it may determine, in accordance
with the provisions of section 135:

Provaded that in cose the employer 15 unable to make such deduction from the
salary of the respondent due to lns being absent from duty or cessation of em ployment
it may direct to the respondent to pay such com pensation to the aggrieved woman

(4) The employer or the District Offices shall act upon the recommendation within sixty
days of 1tz recerpt by lum .

14. () Where the Infernal Committee or the Local Committee, as the case may be,
arnves at a conclusion that the allegation against the respondent 15 false or maliciows or the
agereved woman or any other person malang the complaint has produced any forged or
misleading document, 1t may recommentd fo the emplover or the District Officer, as the case
may be, to take action against the woman or the person who hoas made the complaant vnder
sub-section (/) or sub-section (') of section 9, as the case may be, in accordance with the
provisions of the service niles applicable to her or lim or where no such service niles exist,
in such manner as may be prescribed:

Proraded that a mere imality fo substanhiate a complaint or provide adequate proof
need not attract action against the com plainant under thos section

Proraded further that the maliciows intent or falsehood on part of the complainant shall
be established affer an inquury in accordance with the procedwe prescribed, before any
action 13 recommended

Inguicy 1 pogt
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(2) Where the Internal Committee or the Local Commaittee, as the cose may be, arnives
at a conclusion that duning the inquury any witness has given false evaidence or produced
atry forged or misleading document, 1t may recommend to the employer of the witness or the
District Officer, as the case may be fo take action in accordance with the provisions of the
service rules applicable to the smd witness or where oo such service rules exist, in such
manner as may be prescribed

15. For the pwpose of determining the compensation to be paid to the aggrieved
woman under clavge (i7) of sub-section (7)) of zection 13, the Internal Commattee or the Local
Committes, as the case may be, shall have regard to—

(@) the mental trauma, pan, suffering and emotional distress coused to the
ageneved woman

(b) the loss in the career opportumty due to the incident of sexual harassment:
(¢ ) medical expenses incvered by the vaictim for physical or psychaatric treatment;
(d) the income and financial status of the respondent:

(¢ ) feasibility of such payment in lump sum or n instalments

16. Notwithstanding amything contained in the Right to Information Act, 2003, the
contents of the complaint made under section O, the identity ond addresses of the aggnieved
woman, respondent and witnesses, any information relating to conciliation and inqury
proceedings, recommerndations of the Internol Committee or the Local Committee, as the
case may be, and the action talen by the employer or the District Officer under the provasions
of this Act shall not be published, commumcated or made kown to the public, press and
media i any manner:

Provaded that information may be disseminated regarding the justice secwred to any
victim of sexual harassment under this Act without disclosing the nome, address, identity or
arty other particulars caleulated to lead to the identification of the ageneved woman and
witnesses

17. Where any person entrusted with the duty to hondle or deal wath the comploent,
inquury or ary recommendations or action to be taken under the prowvisions of this Act,
contraveness the prowvisions of section 16, he shall be liable for penalty in accordance with
the provisions of the service niles applicable to the smd person or where o such serace
rules exist, in such manner as may be prescribed.

18. (! Ay person aggneved from the recommendations made under sub-section (2)
of section 13 or under clavse (i) or clause (if} of sub-section (7)) of section 13 or sub-
section (/) or sub-section () of sechion 14 or section 17 or non-implementation of such
recommendations may prefer an appeal to the court or tibunal 1n accordance with the
provasions of the service rules applicable to the smd person or where no such service niles
exist then, without prejudice to provisions contaaned 1n any other law for the time being in
force, the person aggneved may prefer an appeal in such manner as may be prescribed

{2} The appeal under sub-section (] } shall be preferred within a period of tharty days of
the recommendations

CHAPTER VI

DuTEs OF EMPLOYER

19, Everyemplover shall—

(@) provade a safe working erraronment at the worlkplace which shall include
safety from the persons coming into contact at the worlplace:

(b) display at any conspicuous place in the worlgplace, the order constituting,
the Internol Commattee vnder sub-section (/) of section 4

Ln
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i¢ } undertale workshops and troimng programmes at regular infervals for
sensitising the employees regarding the provisions of this Act

() provide necessary facilities to the Internal Commaittee or the Local Committee,
as the caze may be, for dealing with the complont and conducting inmquury:

fe) assist in securing the attendonce of respondent and witnesses before the
Internal Commattee or the Local Commuittee, as the case may be

(f) make available such information to the Internal Commaittee or the Local
Commaittes, as the case may be, as 1t may requure hoving regard to the com ploant made
under zub-section (/) of section ©;

(g) provade assistance to the woman if she so chooses to file a complant in
relation to the offence under the Indian Penal Code or any other law for the time being
in force:

(h) wutiate action, under the Indion Penal Code or any other law for the time
being in force, agmnst the perpetrator after the conclusion of the nquary, or without

waiting for the inquiry, where the perpetrator 15 not an employee in the workplace at
which the incident of sexunl harassment toolk place.

CHAPTERVII

Dures avo rowess or DiTricT Orrces

20. The District Officer shall,

(@ ) monitor the imely submissionof reports furmished by the Internal Committee
or the Local Commaittee:

(k) take such measwres a3 may be necessary for engaging non-governmertal
orgamsations for creation of awareness on sexual horassment and the nghts of the
WOmen

CHAPTERVIII
IMiscrrLanEoUus

21. (1) The Intermal Committee or the Local Commaittee, as the case may be, shall 1n
each calendar year prepare, in such form and at such time as may be prescribed, an anmual
report and submit the same to the employer and the District Officer.

(2} The District Officer shall forward a brief report on the ammal reports receirved under
sub-zection ([ ) to the State Governimernt.

21. The employer shall include inits report the mamber of cases filed, if any, ond their
disposal under this Act in the annual report of his orgamsation or where no such report is
requured to be prepared , intimate such mamber of cases, if any, to the District Officer.

23. The appropnate Government shall momtor the implementation of thiz Act and
maintan data on the mwmber of cases filed and disposed of in respect of all cases of sexual
horagsment at workoplace

24, {1} The appropriate Government, on being satisfied that 1t 13 necessary in the
public interest o1 in the interest of women employees at a workplace to do so, by order in
wting

(e ) call upon my em ployer or District Officer to furmash in writing suchinformation
relating to sexual harassment as 1t may requure

(b} onthonse any officer o make inspection of the records and workplace 1n
relation to sexual harassment, who shall submat a report of such inspection to it within
such penod as may be specified in the onder.
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(2)Bvery employer and Distnict Officer shall produce on demand before the officer
malking the inspection all information, records and other documents in his custody having o
bearing on the subject matter of such iepection.

25. (1)} Whete the employer fauls to—
{a) constibute an Internal Commaittee vnder sub-section (] ) of section 4

i) tale action under sections 13, 14 and 22; and

(¢} contravenes or attempts to contravene or abets confravention of other
provasions of this Act or any miles made thereunder,

he shall be pumshable with fine which may extend fo fifty thousand rupees

(2}If amy employer, after hoving been presaously comacted of an offence pumshable
under this Act subsequently commats and 15 comacted of the same offence, he shall be liable
to—

(i) twice the pumshment, which might have been imposed on a first comaction,
subject to the purushment being maximum provided for the same offence:

Provaded that in case a ngher punishment 15 prescribed under amy other law for
the time being in force, for the offence for which the accused is being prosecuted, the
court shall take due cogmzance of the same while awarding the pumshment.

(i} cancellation, of lns licence or withdrawal, or non-renewal, or approval, or
cancellation of the registration, as the case may be, by the Government or local authonty
requured for carnying on his business or activaty.

26. (1) No cowrt shall take cogm=ance of any offence punshable under this Act or ooy
rules mae thereunder, save on a complaunt made by the aggrneved women or any person
authorized by the Internal Commaittee or Local Commaittee 1n this behalf

(2o court infenor to that of a Metropolitan Magistrate or a Judicial Magistrate of the
first class shall try any offence punshable under this Act.

(3 | Bvery offence under this Act shall be non-cogm=able.

27. The provisions of this Act shall be in addition to and not in derogation of the
provasions of any other law for the ime being 1n force.

28. (I ) The Central Government may, by nohification in the Official Gazette, male nules
for carnang out the provisions of this Act.

(2} In parficular and without prejudice to the generality of the foregoming power, such
rules may provide for all or any of the following matters, namely. —

(@) the fees or allowances to be paid to the Presiding Officer and Members under
sub-zection (4) of section 4

(b) the fees or allowances to be pad to the Chairperson, and Members under
sub-zection (4) of section 7

(¢ ) the person who may make complant under sub-sechion (2) of zechon ©;
() the manner of inquery under sub-sechion (] ) of section 11:

(c) the powers for making inqury under clause (¢) of sub-section (F) of
section 11

(f) the relief to be recommended under clause (c | of sub-section (I ) of section 12:

(g) the manner of action to be talken under clause (7} of sub-section (3) of
section 13
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i) the manner of action to be taken under sub-sections () and (2 of section 14;
(i) the manner of action to be taken under section 17
(7} the manner of appeal under sub-section (]} of section 12 and

(k) the form and time for preparation of anmmsal report by Infernal Com mattee and
the Local Committee vnder sub-section (1) of section 21

() Bvery rule made by the Cenfral Government under this Act shall be 1aid as soon as
may be after it 15 made, before each Howse of Parliament, while it 15 in session, for a total
penod of thirty days which may be comprized in one session or in two o1 more successive
sessions, and if, before the expiry of the session immediately following the session or the
successive sessions aforesaad, both Houses agree in makeng any modification i the nile or
both Houses agree that the mile should not be made, the nile shall thereafter have effect only
in such modified form or be of no effect, as the case may be; zo, however, that any such
modification or anmmilment shall be without prejudice to the validity of anythineg prevaously
done under that rule

(4} Ay rule made under sub-sechion (4 ) of section 2 by the State Government shall be
land, as soon as may be after 1t 15 made, before each House of the State Legislahwe where 1t
consists of two Houses, or where such Legislahwe consists of one House, before that
House.

20, (1) If aavy difficulty anses in grvang effect to the provisions of this Act, the Central
Government may, by order published in the Official Gazette, make such provisions, not
incornsistent with the provisions of this Act, as may appear to 1t to be necessary for removing
the difficulty:

Proraded that o such order shall be made under thiz section after the expiury of a
penod of two years from the commencement of this Act.

(2} Bveryorder made under this section shall be lad, as s00n as may be after 1t 1s made,
before each House of Parliament.

Power fo
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STATEMENT OF OBJECTS AND REASONS

Sexual harassment at a workplace is considered wviolation of women's right to
equality, life and liberty It creates an insecure and hostile work environment, which
discourages women's participation in work, thereby adversely affecting their social and
economic empowerment and the goal of inclusive growth.

2. The Constitution of India embodies the concept of equality under articles 14
and 15 and prohibits discrimination on grounds of religion, race, caste, sex or place of
birth or any of them. Asticle 19(1}{g} gives the fundamental right to all cihzens to
practize amy profession, or to carry on any occupation, trade or business. This night
pre-supposes the availability of an enabling envaronment for women, which is equutous,
safe and secure 1n every aspect. Article 21, which relates to the right to life and personal
liberty, includes the right to live with digmty, and 1n the case of women, it means that
thew must be treated with due respect, decency and digmty at the workplace

3. Article 11 of the Convention on Elimination of All Forms of Discrimination
(CED AW), to which India 15 a party, requures State parties to take all appropriate measures
to eliminate discrimination aganst women in the field of employment. In its General
Fecommendation Mo. 19 (1992, the Umted Nations Commaittee on CED AW further
clarfied that equality 1n employment con be seriously impaired when women are
subjected to gender-specific violence, such as sexual harassment at the workplace
India’s commitment to protection and promotion of women'’s constitutional rights as
well as respect for 1ts obligations under vanous international treafies 13 vnequivoeal.

4. With more and more women joimung the workforce, both in orgamsed and
unorgamsed sectors, enswring an enabling working environment for women through
legizlation 15 felt imperative by the Government The proposed legislation confains
provisions to protect every woman from any act of sexual harassment irrespective of
whether such woman 1z emploved or not.

5. The Supreme Court of India in the case of Vishaka & Ors. v. State of Rojasthan
& Orz. [1907 (7)3CC 323], also reaffirmed that sexual harassment at workplace iz o form
of discrimination against women and recogmsed that 1t vaolates the constitutional nght
to equality and provided gwdelines to address this issue pending the enactment of a
suifable legizlation

6. It 1z, thus, proposed to enact a comprehensive legislation to provade for safe,
secwre and enabling ermvaronment to every woman, irrespective of her age or employment
status (other than domestic worker workang at home), free from all forms of sexual
harazsment by fixing the responsibility on the employer as well as the District Magistrate
or Additional District Magistrate or the Collector or Deputy Collector of every District
in the State as a District Officer and laying down a statutory redressal mechamsm

7. The notes on clauses explain in detaal the vanous provisions contained in the
Eill

8. The BEill seek= to achieve the above objectives.

New DELHD ERISHNATIEATH
The 18th November, 2010.



PRESIDENT’'S RECOMMEND ATION UNDER. ARTICLE 1170F
THE CONSTITUTION OF INDIA

[Copyofletterdated 24 November, 2010 from Smt. Erishna Tirath, Minister of State
for Women and Child Development to the Secretary-General. Lok Sabha]

The President, howvang been informed of the subject matter of the Protection of Women
agmnst Sexual Harassment at Workplace Bill, 2010, recommends the introduction and
conzideration of the Bill in Lok Sabha under article 117(1) and (3) of the Constitution
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Netes on Clausecs

Clanse 2 —This clavse provades for defimitions. It defines the varnious expressions
used in the proposed legislation which, infer alia, include the expressions “agegnewved
woman , “approprate Government”, “Choasrperson”™, “District Officer™, “employee”,
“employer’, “Internnl Commaittee”, “Local Committee”, “respondent”, “sexual harassment™
“workplace™ and “wnorgamsed sector ™

Clauss 3—This clauge makes provision for prevention of sexual harassment. It
provades that no woman shall be subjected to sexunl harassment at any workplace. The
harassment may include, but 15 not limited to—{1} implied or overt promise of preferential
treatment in her employment; or (1) implied or overt threat of detrimental treatment 1n her
employment: or {11 implied or overt threat about her prezent or fufure employment status:
(1v) conduct of amy person which interferes with her work or creates an intimidating or

offensive or hostle work epvironment for ber; or (v) lmmiliating conduct constituting
health and safety problems for her

Clause 4 —This clause provades for the constituhon of Internal Com plaants Committee
It provades that every employer of a workplace shall constitute, by an order 1o writing, a
Commuittee to be known as the “Internal Complaints Commaittee™. It further provades that
where the offices or admimistrative units of the workeplace are located ot different places or
divisional or sub-divizional level, the Internal Committee shall be constituted at all
admimstrative wuts or offices.

It also provades that employer shall nominate members of the Internal Committee
which shall consist of—a) a Presiding Officer who shall be woman employed at a semor
lewel at workplace from amongst the employees: (b) not less than two Members from amongst
employvees preferably commaitted to the cause of women or who hove hod experience in
social work or have legal knowledge and (o) one member from amongst non-governmental
orgamsations or associahons commaitted to the cause of women Out of these members at
least one-half hall be nominated from amongst women.

It alzo provades that the term of the Presiding Officer and every Member of the
Internal Commuittee shall be specified by the employer which shall not exceed three years
from the date of their nomination and their fees or allowances for holding the proceedings
of the Internal Committee, as may be prescribed by rules made 1n the behalf, shall be pasd by
the employer.

It also provades that 1n case a semor level woman em ployvee 15 not avaalable at a work
place, the Presiding Officer shall be nominated from other offices or admimstrafive umts of
the workplace. It further Provides that in case the other offices or admimstrative umts of the
workplace do not have a senuor level woman employee, the District Officer may nominate o
member of the Local Complaimnts Commattee 1n that area fo act as the Presiding Officer

It alzo provades that the Presiding Officer or any Member of the Internal Committee
shall be removed from the Committee, if he—{a) contravenes the provisions of section 16
relating to prolubition of publication or making known contents of com plant and enquiry
proceedings: or (b) 15 adjudged an insolvent: or {c) engages during hus term of office 1n any
poad employment oufside the duties of his office; or (d) 15 unfit fo contime i1n office by
reason of mnfirmity of mind or body: or (e} 15 of unsound mind and stands zo declared by a
competent court: or (f) 15 comacted and sentenced to imprisonment for an offence which in
the opimeon of the Central Government involves moral turpitude; or (g) has 5o abused s
position as to render hus conbimuance in office prejudicial to the public interest, ond the
vacancy 5o created or any casual vacancy shall be filled by fresh nomination 1n accordance
with the prowisions of this clause.

Clanse 53— This clause provides for notification of the District Officer. It provides
that the appropniate Government may notify a Distnict Magistrate or Additional District
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Magistrate or the Collector or Deputy Collector as a District Officer for every District to
exercise powers of discharge functions under the proposed legislation

Clanse 86— Thiz clause provides for constitubion and jurisdiction of the Local
Complaints Committee. [t provades that every District Officer shall constitute in the district

concerned, a commitiee to be known as the “Local Complaants Commattee”

It further provides that where constitution of the Internal Committee at a workplace 15
not feasible on account of less than ten persons being employved at such work place or
where the complant 15 agmnst the employer limself, the District Officer shall, constitute at
every concerned block, taluka or tehsil in rural or tribal area and ward or municipality in
urban area, additional Loeal Committee which shall also be known as the “Local Complants
Commuittee” for that area concerned.

It also provades that the junisdiction of the Local Commaittee shall extend to the area
within the district, or block, talulm or tehsil or ward or municipality level where it 15 constituted

Clause 7 —This clause provides for composition, tenure and other terms and
conditions of Local Complaants Committee. It provades that the members of L ocal Com plaints
Committee shall be nominated by the District Officer which shall consist of —(a ) a Chourperson
to be nominated from amongst the eminent womenin the field of social work and commatted
to the causze of women: {b) one Member to be nominated from amongst the women workang
in bloclk, taluka or tehsil or ward or muncipality in the district; (c ) two Members, of whom
at least one shall be a woman, fo be nominated from amongst such on-governmental
orgamsations or associations committed to the cause of women, which may be prescribed
provaded that one of the nominees should, preferably, have background in law or legal
knowledge: and (d) the Protection Officer appointed under sub-section (1) of section 8 of
the Protection of Women from Domestic Violence Act, 2005 in the District, in which block,
talule or tehsil innwal or tnbal area or ward or muicipality in wban area, the Local Commaties
15 constihuted. At least one-half of the total Members so nominated shall be women

It further provides that the Chodrperson and every Member of the Local Committee
shall hold office for such peniod as may be specified by rules which shall not exceed theee
years from the date of their appointment.

It alzo prorades that the Chourperson or any Member of the Local Commaittee shall be
removed from the Local Committee if he contravenes the provisions of clause 16 relating to
prolibition of publication or malang known contents of complaunt and enqury proceedings
ard the vacancy so created or any casual vacancy shall be filled by fresh nomination in
accordance with the provisions of this clause. The Choirperson and Members of the Local
Committee shall be entitled to such fees or allowances for holding the proceeding of the
Local Committee as may be prescribed by mules.

Clanss 8 — This clowse provides for granfs and audit. It provades that the Central
Crovernment may, after due appropriation made by Parliament by law 1n this behalf, make to
the State Government grants of such sums of money as the Central Government mary thinlk
fit, for being ulilised for the payment of fees or allowances of the Chasrperson and Members
of the Local Commuittee

It alzo empowers the Stafe Government to set up an agency and transfer the grants
made under sub-clause (1) to that agency and the agency shall pay to the Distnct Officer,
such sums as may be requured for the payment of fees or allowances of the Chaarperson and
Members of the Local Commaittee.

It also prowvides that the accounts of the agency shall be mauntained and audited 1n
such manner as may be prescribed by rules in consultation with the Accountant General of
the State and the person holding the custody of the accounts of the agency shall firmsh its
audited copy of accounts together with auditors report thereon to the State Government
before such date as may be specified by rules.
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Clansz 0 — Thiz clause prowvides for making of complant of sexunl harassment. It
provades that any ageneved woman may, at her option, make in wnting a complaint of sexual
horassment at workplace to the Internal Committee if so constituted, or the Local Commaittee
if aninternal commaittee is not constituted or if the complaunt 15 against the employver lnmself

It further provades that in a case where such com plaint connot be made 1n writing, the
Presiding Officer or any Member of the Internal Commaittee or the Chairperson or any
Member of the Local Committee, as the case may be, shall provide all reasonnble assistance
to the woman for making the com plaint in writing.

It also provades that in a case where the aggneved woman is unable to make a complaint
on account of her physical or mental incapacity or death or otherwise, her legal heir or such
other person as may be prescnibed may malke a complunt under this clanse

Clangs 10— This clouse makes provision for conciliation It provades that before
imtiating enquury under clause 11 and at the request of the aggneved woman, the Internal
Commaittee and the Local Committee may take steps to settle the matter between her and the

respondent through conciliation and where a settlement has been arnved, the Internal
Committee or the Local Committee sholl record the settlement so arrived and forward the

same to the employer or the District Officer to tale action as specified in the recommendation

It further prorades that the Internal Commaittee or the Local Committee shall provade
the copies of the recorded settlement to the aggneved woman and the respondent and no
further enmuury shall be conducted by the Internal Committee or the Local Committee

Clanse 11— Thas clouse makes provision for inquury into complaint. [t provades that
subject to the provisions of clavse 10 and clause 16, the Infernal Committee or the Local
Committee shall proceed to make enquiry info the complaint in such manner as may be
prescribed by rules.

It further prorades that 1if the aggneved woman informs that any term or condition of
the zettlement arrved at under sub-clause (2} of clause 10 has not been complied with by

the respondent, then the Internal Committee or the Local Commaittee shall proceed to male
an enmuury into the complant.

It also provades that for the purpose of malang enquiry, the Internal Commattee or the
Local Committee shall have the same powers as are vested in a civil court under the Code of
Ciwil Procedure, 1908 when trying aswt in respect of the matters relating to— (a) summoning
and enforcing the attendance of any person and examimng lim on oath: (b} requuning the
discovery and production of documents: and (¢ ) any other matter which may be prescribed
by rules. The enquury under this clavse shall be completed within a penod of mnety days

Clawss 12.— This clavse provades for action during pendency of enquury: It provades
that duning the pendency of enquiry, on a written request made by the ageneved woman,
the Internal Commattee or the Local Commaittee may recommend to the employer to—
(a} transfer the aggneved woman or the respondent to any other workplace: or (b) grant
leave to the ageneved woman: or (o) grant such other relief to the aggneved woman as may
be prescobed by niles.

It further makes it clear that the leave granted to the aggneved woman under this
clanse ghall be 1in addition to the leave she would be entitled to otherwize if the case 15
proved

It alzo casts a dufy on emplover o implement the recommendations of the Infernal
Committee or the Local Committee and send the report of such implementation to the
Internal Commaittee or the Local Commattee.

Clausz 13— This clause provides for enquiry report. It provides that onthe com pletion
of an enquiry under the proposed legislation, the Infernal Commattee or the Local Commaittee
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shall prowade a report of its findings fo the employer or to the District Officer, as the case
may be, and such report shall be made available to the concerned parties

It further provades that incase the Internal Committee or the Local Commaittee armives
at the conclusion that the allegation against the respondent has not been proved, it shall
recommend to the employer or to the District Officer, as the case may be, that no action is
reqquired to be taken in the matter.

It alzo provades that in case it arnves at the conclusion that the allegation against the
respondent has been proved, then, it shall recommend to the employer or the Distnict
Officer— (1) to take action for sexual horassment as a misconduct in accordance with the
provasions of the service miles applicable to the respondent or where no such service nules
horve been made, in such manner as may be prescribed by rules: and (1) notwithstanding
atry thing contained in the serace rules applicable to the respondent, to deduoct from the
salary or wages of the respondent such sum of compensation to be pmd to the aggneved
womanof to her legal heirs, as it may determine | in accordance with the provisions of clause
15 and in case the employer iz unable to make such deduction from the salary of the
respondent due to lus being absent from duty or cessation of employment 1t may diurect to
the respondent to pay such com pensation to the aggneved woman.

It also prowvades that the employer and the District Officer shall act upon the
recommendation within sixty days of its receipt by him.

Clanse 14 —This clawse provades for pumshment for false or maliciovs complaint
and falze evadence. It provides that where the Internal Commattee or the Local Commaittee
arrives at a conclusion that the allegation against the respondent 15 false or maliciows or the
aggrieved woman or any other person malang the complant has produced any forged or
misleading document, then, 1t may recom mend to the employer or the District Officer to tale
action against the woman or the person who has made the com plaint in accordance with the
provasions of the servce miles applicable to her or lim or where no such service niles exist,
in such manner as may be prescribed by rules.

It firther provades that o mere inability to substantiate a com plaant or provide adequate
proof need not attract action agmnst the complainant vnder this clause and the malicious
inftent or falsehood on part of the complanant shall be established after an enquiry in
accordance with the procedwre prescribed by rule before any action 15 recommended

[t also provides that where the Internol Commaittee or the Local Commattee arnives ata
conclusion that dunng the enquury any witness has given false evadence or produced any
forged or misleading document, then, 1t may recommend to the employver of the witness or
the District Officer to take action in accordance with the provisions of the serace niles
applicable to the soad witness or where no such service rules exist, in such manner as may
be prescoibed by niles.

Clause 15 — This clowee provides for determination of compensation It provides
that for the purpose of determining the compensaton to be pad to the aggneved woman,
the Internal Commaittee or the Local Committee shall have regard to— (a) the mental trauma,
pain, suffering and emotional distress consed to the aggneved woman: (b) the loss 1n the
career opportunty due to the incident of sexunl harassment: (¢} medical expenses incurred
by the victim for physical or psychiatnc treatment: (d} the income and financial status of
the respondent; and (e) feasibility of such payment 1n lump sum or in instalments

Clanse 16 —This clause provades for prolubition of publication or making known
contents of com plaint and enquiry proceedings. [t provides that notwsthstanding anytluns
contained in the Right to Information Act, 2003, the contents of the complaint made under

clause O, the identity and addresses of the agegneved woman, respondent and witnesses,
atty information relating to conciliation and enquiry proceedings, recommendations of the
Internal Committee or the Local Commaittee, and the action taken by the employer or the
District Officer under the prowisions of the proposed legislation shall not be published,
commumcated or made known to the public, press and media in any manner.
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It further provades that information may be disseminated regarding the justice secured
to any vichim of sexual harassment under the proposed legislation without dizclosing the
name, address, identity or any other particulars calculated to lead to the identification of the
ageneved woman and witnesses.

Clawsz 17— This clavse provides for penalty for publication or making known
contents of complaint and enquury proceedings. It provides that where any person entrusted
with the duty to handle or deal with the complant, enquury or any recommendations or
action fo be taken under the provisions of the proposed legislation contravenes the
provasions of clanse 16 relating to prolition of publication or makang known contents of
complaint and enquury proceedings, he shall be liable for penalty in accordance with the
provasions of the serace niles applicable to the said person or where oo such servace rules
exist, in such manner as may be prescribed by rules.

Clanss 183 —This clause provades for appeal. [t provides that any person aggnieved
by the recommendations made by the Intermol Commattee or the Local Commaittes or non-
implementation of such recomm endations or by imposition or penalty under clause 17 may
prefer an appeal to the court or tnbumal in accordance with the provasions of the serace
rules applicable to the sad person or where no such service rules exast then, without
prejudice to provisions contained in any other law for the time being in force, the person
ageneved may prefer an appeal i such manner as may be prescribed by rules

It further provides that the appeal under this clause shall be preferred withun tharty
days of the recommendations.

Clause 19— Ths clonse lays downduties of employer. It provades that every emplover
shall- (a) provide a safe worlang emaronment at the workplace which shall include safety
from the persons coming into contact at the workplace: (b) display the order constituting
the Internal Commaittee at amy conspicuous place in the workplace; (o) undertale workshops
and framming programmes at regular intervals for sensihsing the employees regarding the
provisions of the proposed legislation: (d) prowvide necessary facilities to the Internal
Commuittee or the Local Commaittee, as the caze may be, for dealing with the complaunt and
conducting enquury. () assist in secunng the attendance of respondent and witnesses
before the Internal Committee or the Local Commaittee, as the case may be: {f) make avmlable
suchinformation to the Internal Commaittee or the Local Committee as it may requure having
regard fo the complant: (g) provide assistance to the woman if she so chooses fo file a
complaint in relation fo the offence under the Indian Penal Code or any other law for the time
being in force: and (h) mmtiate action, vnder the Indian Penal Code or any other law for the
time being in force, agmnst the perpetrator after the conclusion of the enquury, or without
watting for the enquiry, where the perpetrator 1s not an employee in the workplace at which
the incident of sexual horassment took place.

Clanss 20 —This clause lays down duties and powers of Distict Officer. It provades
that the District Officer shall momtor the timely submission of reports furmshed by the
Internal Commaittee or the Local Committee; and take such measwes as may be necessary
for engaging non-governmental orgamsations for creation of awareness on sexual
horassment and the rights of the women

Clawsz 21 —This clause provides submission of amnnual report by Commattee. It
provides that the Internal Committee and the Local Committee shall in each calendar vear

prepare an anmual report in such form and at such time as may be prescribed by miles and
submit the same to the employer and the District Officer.

It further provades that the District Officer shall forward a brief report on the anmml
reports recerved under this clause to the State Government.

Clawse 22 —This clavse lays down information which the employer shall inglude 1n
anmual report. It provaides that the employer shall include 1n its report the mumber of cazes
filed, if any, and their disposal under the proposed legislation in the anmal report of s
orgamsation or where no such report 15 requured to be prepared, inhimate such mumber of
cases, if any, to the District Officer.



1%

Cloue 23 —This clause provides for momtonng implementation and mantance of
data appropriate Government. [t provades that the appropnate Government shall momtor
the implementation of the proposed legislation and mountain data on the number of cases
filed and disposed of in respect of all cases of sexual hoaassment at workeplace.

Clanse 24 —This clouse empowers appropnate Government to call for information
and inspection of records. [t provades that the appropriate Government, on being satisfied
that 1t 1z necessary in the public interest or 1n the interest of women employees ot a worlkoplace
to do 5o, by order 1in writing call upon any em ployer or District Officer o furmish in writing
such information relating to sexual harassment as it may requure; and authorise any officer
to make inspection of the records and workplace in relation to sexunl harassment, who shall
submait a report of such inspection to 1t within such peniod as may be specified 1n the onder

It further prorades that every employer and District Officer shall produce on demand
before the officer malking the inspection all information, records and other documents inlus
custody hoving o bearing on the subject matter of such inspection.

Clanse 25 —This clause provides for penalty for non-com pliance with provisions of
the proposed legislation. It provides that where the employer fals to— (a) constitute a
Internal Commaittee; (b) tale action under clawges 13, 14 and 22; and (c) contravenes or
attempts to contravene or abets contravention of other provisions of the proposed legislation
or amy niles made thereunder, then, he shall be pumshable with fine which may extend to
fifty thousand rupees.

It further provades that if any employer, after having been previously comacted of an
offence pumshable under the proposed legislation subsequently commaits and 15 comvicted
of the same offence, then, he shall be liable to—i1) twice the punishment, which might have
been imposed on a first comaction, subyect to the pumshment being maximum provaded for
the same offence. However, in case a higher pumshment 15 prescribed under any other law
for the time being 1n force, for the offence for which the accused is being prosecuted, the
cowt shall take due cogmzance of the same while awarding the pumishment: and
(11} cancellation, of his licence or withdrawal, or non-renewal , or approval, or cancellaton of
the registration, as the case may be, by the Government or local authority, recquured for
carrying on s business or activity

Clanse 26 — This clowse provides for cogmzance of offence by cowts. It provides
that no cowrt shall take cogm=ance of any offence pumshable under the proposed legislation
or ary miles made thereunder, sove on a complant made by the aggneved women or any
person authonsed by the Internal Commaittee or Loecal Commattee 1n this behalf.

It further prowvides that no court infenor to that of a Metropolitan Magistrate or a
Tudicial Magistrate of the first class shall try any offence pumshable under the proposed
legislation and every offence under the proposed legislation shall be non-cogmzable

Clawss 27 —This clawse prowvades that the prowasions of the proposed legizlation
shall be 1n addition to and mot in derogation of the provisions of any other law for the time
bewng in force.

Clausz 28 —This clmse empowers the appropriate Government to malke rules. It
provades that the Central Government may, by notification in the Official Gazette, make niles

for carrying out the provisions of the proposed legislation It further specifies the matters
for which such niles may be made.

It alzo provades that every mile made by the Central Government shall be laid before
each House of Parliament and every nile made by the State Government shall be 1aud before
each House of the State Legislahwe where 1t consists of two Houses, or where such Legislahue
consizts of one Howuse, before that House.
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Clansz 29 — This clause provades for power to remove difficulties. It prosades that of
atry difficulty arises in giving effect to the provisions of the proposed legislation, the
Central Government may, by order published 1n the Official Gazette, male such provasions,
not inconsistent with the provasions of the proposed legislation, as may appear to 1t to be
necessary for removing the difficulty

It further provades that no such order shall be made vnder thas clause after the expiry
of a period of two years from the commencement of the proposed legislation

It also pronades that every order made under thas clavse shall be lad, as soon as may
be after 1t 12 made, before each House of Parlioment.



FINANCIAL MEMORANDUM

Sub-clause | 1) of clause 6 of the Bill empower every District Officer to constitute
a Local Com plaints Commaittee 1n the District concerned and sub<clause (2) provades for
additional Local Complaints Commaittees at Block, Taluk or Tehsil in rural or tribal areas
and ward or mumicipality in urban area, wherever required. Sub-clause (4) of clause 7
provides for payment of fees or allowances to the Choirperson and Members of the
Local Complaints Commaittee for conducting the proceedings of the Commaittee

2. Sub-clause (1) of clause 3 of the Bill provides that the Central Government may,
after due appropriation made by Parliament, by law 1n this behalf, make to the State
Government grant of such sum of money as the Central Government may think fit for
being utilised for the payment of fees and allowances to the Chairperson and Members
of the Local Com plants Committee.

3. The Central Government will meet the entire expenditire on fees and allowances
payable to the Charperson and Members of the Local Complaints Commattee till the
financial year 2012 (i . the end of the 11th Plan period ). The anmual expenditure of fees
and allowances 13 estimated at Rs 13,38 crore. The Central Government will specify the
sharing pattern between the Central Government and State Governments beyond 2012



MEMORANDUM REGARDING DELEGATED LEGISLATION

Sub-clause (1) of clause 28 of the Bill provades that the Central Government may, by
notification in the Official Gazette, make miles for carnyang out the provisions of the proposed
legizlation Sub-clawse (2) specifies the matters in respect of which such rules may be made.
These matters, infer alia, include — (a) the fees or allowances to be paid to the Presiding
Officer and Members under sub-clavse (4)of clause 4: (b) the fees or allowances to be paad
to the Chairperson, and Members under sub-clause (4 ) of clavse 7: (¢} the person who may
make complaint under sub-clawse (2) of clavse ©; (d} the manner of enqury under
sub-clause (1) of clause 11; (e) the powers for making enqury under item (c) of
sub-clanze (2 ) of clavse 11: (f) the relief to be recommended under item (¢ jof sub-clavse (1)
of clause 12: (g) the manner of action to be taken under item (1) of sub-clawse | 3) of clause
13 (h} the manner of action to be taken under sub-clovses (1) and (2) of clauze 14, (1) the
manner of achion to be taken under clause 17: (j) the manner of appeal under sub-clanse (1)
of clanse 18: and (k) the form and time for preparation of amnmal report by Internal Commattee
and the Local Commaittee under sub-clowee (1) of clowse 21

2. Sub-clause (3} of clause 28 prorades that every mile made by the Central Government
shall be lad, as soon as may be after 1t 15 made, before each House of Parliament. Sub-clause
(4) of that clause provades that any nule made by the State Government shall be lad before
each House of the State Legislature where 1t consists of two Houses, or where such Le mislahure
consists of one Howuse, before that House.

3. The matters inrespect of which the Central Government may make rules are matters
of procedwe and admimstrative detal and 1t 15 not practicable to provade for them 1n the Bill
itzelf. The delegation of legislateve power 13, therefore, of o normal character.
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