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[THE MAHARASHTRAGROUNDWATER(REGULATIONFOR DRINKING WATER
PURPOSES)ACT, 1993.]

(This Act received the as:.cnt of the Governor on the 10th August 1993: assent
was published in the Maharashtra Government Gazette, Part IV, on the' 16th August
1993.).

An Act to regulate the exploitation of groundwater for the protection of public
drinking water sources and matters connected therewith and incidental thereto.

WHaREAS it is exp:;dient ~o regulate the exploitation of groundwater fOI the
protection of public drining water sources and to provide for matters connected
therewith and incidental thereto; It is hereby enacted in the Forty-second Year of
the Republic of India as follows :-

CHAPTER I
&k .PRELIMINARY

1. (1) This Act may be called th.P.Maharashtra
~rinking Water Purposes) Act, 1993.

(2) It extends to the whole of the State of Maharashtra.
(3) It shall come into force on such date and in such local are3:of the State as the

State Government may, by notification in the Official Gazette; appoint2 and different
dates may be appointed for different local areas.

2. In this Act, unless the context otherwise requires,- Definitions.
(1) "any other law for the time being in force" means a law enectcd under any

of the entries enumerated in List II-State List in the Seventh Schedule to the
Constitution of India and in force for the time being;
.~ (2) "Appropriate Authority" means the Collector of a district and includes
any officer, not below.the rank of the D~puty Collector, aft the State .Government

.IJlaYk ~y 1!?tifiooti.onin the Official.Gazette, appoint for the purposes of this Aet;
. and: (hffer~Dt officers may be ape~ll1ted for dIfferent local areas of the State;

(3) " drinking water purposes" in relation to the use of water, means consu- .

mption or use of water by human population for drinking and for other domestic
purposes, and includes consumption of water for similar such relevant purposes
for cattle: .

Explanation.-:-For the purposes of this clause, the expression" domestic
purposes" shall include consumption or use of water for cooking, bathing, wash-
ing'; cleansing and other day-to-day activities;

(4) " groundwater" means water existing in an aquifer below the surface of
the ground at any particular location regardless of the geological structure in
which it is stationary or moving and includes all groundwater reservoirs:
,,(~) " over-exploited watershed" means a watershed where the estimated annual

groundWater extraction is more than 85 per cent. of the estimated average annual
groundwater recharge, calcuated in the prescribed manner, and declared as such
under section 6; .

(6) "prescrib<:d " means prescribed by rules;
. (1) "public drinking water source" means a well from which the State Govern-

ment or a local:authority or such other authority as the State Government may,
by notification in the Official Gazette, specify, provides water to the public, and

Groundwater (Regulation for Short title,
extent and
commence-
ment.

-------------------------
1 ,For Statement of Objects and Reasons, see Maahrashtra Goverlunent Gazette. 1994, Part V, PPS.

a T~is Act came into force with effect from 10th September 1993,and made applicable throught
the State of Maharashtra videG.N., R.D. and W.c.D., dated 10thSeptember 1993, published
in M.G.G. Exraordinary, part IV-A, dated 10th September 1993.
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includes such weir or any other drinking water iource as may be notified by the
Collector;

(8/ "public water-supply system" means the structures relating to a public
drinking water source, including conveying pipelinef>, storage reservoir, stand-
posts, cistems, hand pump, power pump and all other materialf>connected thereto,
through which water is supplied for drinking water purpose;

(9) " rules" means the rules made under this Act;
(i0) "sink" with all its grammatical variations and ('ognate expressions, in

relation to a wen, includt.s any drilling, boring or digging of a new well or deepen"
ing carrIed out to an existing well;

(J1) "Technical Officer" means a Geologist in the office of thc Groundwater
Survey and Development Agency not below the rank of a,n Assistant Geologist;

(12) " water scarcity area" means an area declared as such by the. Collector
of the district under section 4 ;

(13) " watershed" means an area confined within the topographic water divide
line, as identified and notified by the Groundwater Survey and Development
Agency from time to time, having regard to the purposes of this Act;

(14) " well" means a well sunk for the search for, or extraction of, ground-
water and includes a dug well, bore-well, dug-cum-bore-well, tube-well and filte!
point. .

[1993:Mah.xxvrn

CHAPTER II

PROTECTION MEASURES FOR PUBLIC DRINKING WAT.ER SOURCES

Pro~7~~o:, 3. (1) Notwithstanding anything c~ntaine~ in. the Maharashtr~ Land Revenue Mah.
struction of Code, 1966, or any other law for the tIme bemg m force, and havmg regard to the ~LI

wellswithininterests of the general public to have the supply of requisite quantity of water for 1966
certainlimits.drinking water purposes from the public drinking water source, no person shall .

sink any well for any purpose in the vicinity of a public drinking water source within
a distance of five hundred meters of such source, if both are in the area of the same
watershed: -

Provided that the provisions of sub-section (1) shall not apply to the sinking of
a well on behalf of the State Government or a local authurity for being used as a
public drinking water source.

(2) Notwithstanding anything contained in sub--section (1), if any persQn desires
to sink a we/) for irrigation or drinking water purposes within a distance of five
hundred metres of a dublic drinking water source, he shall do so only with the
permission of the Appropriate Authority.

(3) An application for permission under sub-section (2) shall be made to the
Appropriate Authority in such form and accompanied by such fee as may be
prescribed.

(4) The Appropriate Authority; after receipt of an application under sub-section
(3) may, on the advice of the Technical Officer, for reasons to be recorded in writing;
grant permission for the sinking of a well for irrigation. or drinking water purpose
if it is satisfied that such sinking shall not adverselYaffect the public diinking water
source or refuse the pel mission applied for if granting of such permission shall so.
adversely affect such source: .

Provided that if the Appropriate Authority fails to inform the applicant 'of his
decision within one hundred twenty days from the date of receipt of the application,
the permission applied for shall be deemed to have ,been granted, but such deemed
permission shall always be subject to any conditions.prescribed in the rules.
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(5) Every permission granted under this section shall be subject to-
(a) the condition that the Appropriate Authority may, for reawns to be

recorded in writing, by order, prohibit, restrict or regulate from time to time the
extraction of water from such well if in his opinion it is necessary to do so in the
public interest; .

(b) such other conditions and restrictions as may be prescribed.

4. If, at iany time during the course of monsoon or thereafter, the Collector Declaration
of the district, on the advice of the Technical Officer, having regard to the quantum ofw~ter
and pattern of rainfall ~nd any other" relevant .factor, !s of the view that the public ~~~~~'ty
drmkmg water sources m any area of the dlstnct are likely to be adversely affected,
he may, by order, declare such area to be a water .scarcity area for such period as
may be specified in the order, but not exc~eding one year at a time.

-5. (1) Upon declaratiioD of any area as water scarrity area under f>cction 4, Regulation
the Approptiate Authority may, for the duration of the watel scarcity p;;riod, by of extraction
order, regulate the extraction of water from any well in such area by restricting or if wa~r\1
prohibiting such extraction for any pUrpose other than for drinking water purpose i~O~te~s
where such well is within a distance of one kilometre of the public dringking water scarcityarea.
source:

Provided that, for the purpose of such regulation under this section,-
(a) the area within one kilometre from the public dt'ingking water source shall

be divided-into zones as may be advised by the Technical Officer and the priorities
referred to "in clauses (b) and (c) shall as far as the situation and location may
demand relate from the nearest to the farthest zone;

(b) the weH,not being the well the water from which is used for the standing
irrigated nops, which is nearer the public drinking water source shall be considC'red
a~ the first priority;

(c) the well water from which is b:,:ing used for the standing irrigated crop
shall as far as may be practicable taken last in the priori~y.

(2) The order imposing such restriction or prohibition under sub-section (/)
. shall be served or caused to be ~erved personaly by delivering or tendering the

same to the owner of the well atleast fifteen days before the commencement of the
order of restriction or prohibition, as the case may be. Whert the owner cannot be
found, an authentic copy of the notice may be served on any adult member of the
f~mily. In the case of an order affecting a cOlporation or a firm, it shall be served

I in the manner for the serviceof a summons in rule 2 of Order XXIX or rule 3 of
V of Order XXX as the caSE-.may be, in the First Schedule to the Code of Civil Procedure,
1908.1908.

.

6. The Appropriate Authority may, on the advice of the Technical Officer, Declaration
declare a watershed as over-exploited watershed. of olv~r-

dexp olte
watershed. .

Mah. 7. (1) Notwithstanding anything contained in the Maharashtra Land Revenue Prohibition

l

XLI Code, 1966, or any other law for the time being in force, and having regard to the of sinkil"!g
19660£prime need of water for drinking water purposes of the human beings and in the of wells'In.. . f h I bl

.
h h I f

. . ".
f '" over-exp 01-

mterests 0 t e genera pu tC to ave t c supp y 0 requIsIte quantIty a water lor ted
I. drinking water purpose.,from the public drinking water source in the over:exploitedwatelshed.
I watershed, no pel80n shall, without the permission of the Appropriate Authority,

sink well within the area of an over-exploitedwatershed:
H 4212-2a
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Provided that, the provisions of sub-section (1) shall not apply to the sinking of
a well on behalf of the State Government or a local authority for being med as
a public drinking water Source,

(2) An application for permission under sub-section (1) shall be made to the
Appropriate Authority in such f01m and accompanied by su('h fee as may beprescribed.

(3) Every permission granted under this section shall be subject to-
(a) the condition that the Appropriate Authority may, fa! reasons to be recorded

in writing, by order prohibit, restrict or regulate the extraction of water frolluuch
well for such p::riod as I11aybe sp::cified in such order, if, in his opinion, it is
necessary to do so in the public interest:

(b) such other conditions and restrictions as may be prescribed,

~rohibition 8. If, on the advic!::of rhe Technical Officer, any existing well in the area of an
01 C~}~~fnover-exploited watershed is found to bt; adversely affecting any public drinking water

from:~ sourc,~,the Appropriate Authority may, notwith<;tanding anything !~ontained in;my-~
existingw~1llaw for the time being in force and having regard to the quantum and pattern of rainfaff

for ce~~amand any other rdevant factol, after giving its owner a reasonable opportunity of being
pcIlod,heard, by an order, prohibit the ext.'action of watt] from such well during the

6 months p~riod from the ]s.t~ebruary to 31st July every year.

CJosing 9. No,withstandinganything contained in, any law for the time being in 'force,
"

j
' dow

]
n
{ including this Act, the ApproPriate~Authotity, on the advice of the Technical OfficerI!Xlsmgwe, h

"
11

'
h f

'
I

'
d

. ' d '" d ' It at any exIstmg we - In t e area 0 an over-exp (Jite watcrsne ISTOun to au verse y
afiecting any public drinking water sow'ce and if such source cannot be adequately
protected by action under section 8, may, after giving its owner a reasonable opportu-
nityof being heard, by an order require him to stop the extraction of warei from, and
close or seal oft', such well forthwith either temporarily or permanently, having regard
to the extent to which it so adversely aftects,

Powerof 10. Whenever it is necessary to make an inquiry or examination in connection with
, cnt? ctP;}I1the protection of a pub.ic dlinking watl)r source or with tht maintenance of a public
an~b~~ini~;w~ter-suPJ?lysystem the, l'\ppro1?riate ~l1thorjty or any officer dul~ authorised by it in
information,thIs behalf may, after glvrng poor notice to the owner or CoccupJerof any land-

(a) enter upon such land as he may think necessary for the said purpose;
(b) undertake surveys or take levels thereon,
(c) conduct pumping tests and geophysical surveys;
(d) install and maintain water level recorder and water guages on the well;

and

(e) do all such other things as may be anecessary for the prosecution of sud1
inquiry and examination,

Powerto 11. (1) Whcreve:r it app3ars to the Appropriate Authority that any well has been
stopc«?ntra-sunkor is beingsunk in contraventionof the pi'ovi::.ionsof section3 or 7 01 waterhas
lve~~~o;r~~beenextractedor i, beingextracted in contravention of section 5,8 or 9, the Appro-

visionsof priate Authority or an offIcer duly authorised by it in this behalf may enter upon that
sections3, 5, land, remove oh"tructioll, if any, dose the pumping of 1he water, disconnect power

7,8, or 9, supply, seize any material or equipment used in connection with such extraction of
water and take any such action, as may be. l'cql(ired, to stop such contravention, and
may, by order, rcquij e the OW11'cror the person in P')sscssion of the well to close or seal
off the well at his expenses and in sHcil mann,a' as the Appropriate Authority may
specify in such order and such owner or person shall co111plywith such order.
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(2) Where such owner or person fails to comply with any order made under
sub.:,cctioIl (1), the Appropriate Authority may, after giving such owner or pcrson
duc notice in that behalf, enter upon the land and closc or seal off the well and the
cost incurred therefor shall be recoverable from such owner or person as an arrear of
land revenue.
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12. Where an order of permanently closing down or &ealingoff the wdl is made Paymentof
under section 9, the Appropriate Authority may, on making such enquiry and <;:ompensa-
reqUIring the own-:r to produce such cvldimcc as it may dtem necessary, make an tlOn.
order for payment of comp;:;nsation which shall not be less than the market value of

1of the well.and structures thereon and the provision:; of the Land Acquisition Act, 1894
1894. with regard to the determination of comp.cnsation of the well shall apply in deter-

mining the market value of the wel] under this section as they apply to the weIl
acquired under that Act:

Provided t1i<Jt,where an order under section 9 relates to temporarily closing down
01 sealing off a we!], water from which is used for the irrigated crops standing at <the
time of making such an order, the compensation for such crops shall also be payable
under this section:

Provided further 'that, where by virtue of an order made under section 9 any well
which is pcIlnanentiy dosed or sealed off is fOl any reason whatsoever, allowed to
be opened for extracting water therefrom, any subsequent order made for
permanentjy closing down 01 scaling off such wel] again sh~JI notentitile .the owner
ther.eof to claim compensation for such well again.

13. Subject to the provisions of section 12, no p,.rson shall be entitled to claim Barto claim
any damages or compensation from the State Government for any loss sustained <;:ompensa-
by him as a 1esult of any order passed under clause (a) of sub-section (j) of section tlOll.
3,.or under set tions 8 or 1f or by virtue of any action taken under this Act.

CHAPTER IJl

MISCELLANEOUS

]4. (1) Any person aggrieved by any order, made by the Appropriate Authority Appeals.
under any of the provisions of thi; Act may, within a period of thirty days from the
date of receipt of the order by him, appea] to the CoJlector, if the order is made by
any officer other than the Collector, and to the Commissioner, if the older is made
by the Collector. On receipt of such appeai the Appe ate Authority shaJl, after
giving a rea<;onab]eopportunity to the appdJant of being heard and permitted to
lead evidence pass such order as it may think fit. Every order 'made by the Appellate
Authority in such appeal shall be final and shall not be caJled in question in any
Court.

Explanation.-For the purposc$ of this sub-s<cction, the expression" person
aggrieved" includes a local authority, the Maharashtra Water Supply and Sewerage
Board, the Groundwater Survey and Development Agc;neyand any other agency or
authority entrusted with the responsibility of supplying drinking water to the public.

(2) Before giving any decision in such appeal, the AppeHate Authority shall
obtain the opinion of the Senior Geologist and shall take the same also in considera-
tion.

(3) The Senior Geologif t shall forward his opinion to the Appellate Authority
within TWOmonth~ from the date of receipt by him of a reference in that behalf.
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(4) Save as otherwise provid~d in sub-section (I), every order made and every
direction issued under this Act shall be final and shall not be called in que&tionin
any Court.

11000

Protect!on 15. (1) No suit, prosecution or other legal proceeding shall lie against any public
of ~ct((~nservant or p;)rson appointed or authorised under this Act in respect of anything which

gO~dfa~t~~is in good faith done or intended to be done under this Act or in pursuance of any
order made or direction issued under this Act.

(2) No suit or other legal proceeding shall lie against the State Government or
any officer of the State Government for any damage caused or likely to be caused
by anything, which is in good faith done or intended to b~ done under this Act or
in pursuance of any order made or direction issued under this Act.

Penalty. 16. (/) Whoever contravenes any of the provisions of this Act or obstructs any
person in the discharge of his duties under this Act or contravenes any order or
violates any rule made under this Act shall, on c.onviction, be punished with impr i-
sonment which shall not be less than on.: month but may extend to six months or ..

with fine which shall not be less than one thousand rupees but may extend to five
thousand rupees 01'with both.

(2) Whoever, without proper authority, damages, alters or obstructs any part
of a public water-supply l.ystem shall, on conviction. be punished w.th imprison-
ment which shall not be less than two months but may extend to one year or with
fine which shall not be less than two thou~and rupees but may extend to five thousand
rupees or with both.

(3) In the ca~ of a continuing offence, the offender shall be punished with an
additional fine which may extend to rupees hundred for every day during which
such offence continues after the conviction.

Serviceof 17. (1) Subiect to the lules, if any, made in thi~ behalf, every notice or order
notice.issued under this Act may be served either by tendering or delivering a copy'thereof,

or by post to the person on whom it is to b~ served, or his authorised agent or, if
service in the manner aforesaid cannot be made, by affixing a copy thereof at his
last known place of residence or at such place of public resort in the village in which
the land or well to,which the notice or order relates i!>sitqated.

(2) No such notice shall be deemed void on account of any error in the name or
de&ignation of any person or in the description of any land or well, rf'fened to there-
in, unles&such error has produced substantial injustice.

Over-riding 18. The provisions of this Act and the order issued 010madt; thereunder shall
effctof Act. have effect notwithstanding anything to the contrary contained in any other law for

the time being in force.

Powerto 19. (1) The State Government may, by notification in the Official Gazette and
makerules.subject to the condition of previous publication, make rules for cauying out the

purposes of this Act. Such rules may provide for charging fees for any of the
purposes of this Act.

(2) Every rule made under this Act shall be laid, as soon as may be after it i8made,
before each House of the State Legislature while it is in session, for a total period
of thirty days, which may be comprised in one session or in two successive sessions,
and if, before the expiry of the session in which it is so laid or the session immediately
following, both Houses agree in making any modificatic1 in the rule, or both Houses
agree that the rule should not be made, and notify such decision in the Official

.

..
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Gazette, the rule s}.;}alJ,from the date of publication of such notification, have effect
only in such modified fcrm or be of no effect, as the case may be, so, however, that
any such modification or annulment shall be without prejudice to the validity of
anything previously done or omitted to be done under that rulc.

1993 : Mnh. XXVIII]

20. If any difficulty arises in giving effect to the provisions of this Act, the State Powerto
Government may, as occasion arises, by order, do anything, which appears to it to ~<:~ovi'
be necessaryor expedient to remove the difficulty: 1 cu tiCS.

Provided that, no such order shall be made after the expiry of the period of two
years from the date of commencement of this Act:


