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(‘,MS‘ Sub: Registration of birth of children taken on adoption. ;
w Sir, '
)
~ N The matter relating to registration and issuance of birth certificates with the
R name of adoptive parents in respect of children taken on adoption has been under
V\ consideration of this office for quite some time now. This problem was being
y increasingly posed from different quarters and was beginning to assume greater
dimensions. The Supreme Court in its judgement dated 14.8.91 in the CMP No.
5704 and 884276f 1990 in the Writ Petition No.1171 of 1982 — L.K. Pandey vs Union
a of India had also clearly recognized the need fc- issuing birth certificate to adopted
' children showing the name of the adoptive parents.
.72

2. In pursuance to the Supreme Court judgements during 1984 to 1986 in the

wis  F/Writ Petition  mentioned above, the Govt. of India in July, 1989 issued certain

guidelines to facilitate the implementation of the norms, principles and procedures
relating to adoption of children. Subsequent to 'a number of clarifactory judgements
on the same case delivered by the Supreme Court betwean 1989 to 1991, the Govt.
constituted a Task Force under the Chairmanship of Justice (Retd.) 2.N. Bhagawali
former Ghiel Justine of India ta revire 1he onliol guideline,  The teorl of the Task
Force which was submitted in August, 1993 has been accepted by the Govt. and a
Revised Guidelines for Adoption of Indian Children has been issued for information,




which inter-alia includes a set of specific procedures for registration of births of adoptea
children and issuance of birth certificate thereof. - The salient features-cf-the guidelines
are given below:

i An applica"iio‘n'is to be made by the agency to the local Magistrate alongwith any
other relevant material in form of an affidavit made byi responsible person
belonging to the agencay,

i) The Magistrate is to pass an order approving the particularg to be entered in the
birth certificate and same is to be issued by the registrar of the @ica where the
child was found.

iii) The Chief Medical Officer of the district is to be involved injascertaining the age
- and the Magistrate would ordinarily act on the certificate granted by him.

iv) Normally, the process should be initiated before the adoption is finalised, so that
tha partleuinrs of adoplive pruenta ne nvallable for lnu!u:‘ﬂon:ln the cotliflenty.

i :
V) If the child has attained three years of age and adoption has not been finalised,
the agency is to obtain a birth certificate, if found necessary, after informing the |
court in the form of an affidavit giving the following details : !

{(a) that to the best of its knowledge the child has attained the age of three
years, .

() that his/her adoption has not been finalised and is likely to take some time
or may never be finalised in all probability;

(c) that a certificate is required for educational/medical/legal purposes or any
other reasonable purpose which may be specified; and

(d) that person/persons would stand in as local parents to the child (this
person/these persons shouid be a responsible person/responsible
persons belonging to the placement agency) till such time as he/she
attains majority, or is adopted, whichever is earlier.

vi) A second birth certificale Is to be issued aller adoplion to provide for a change In
name/names of the child and the adoptive parent/parents after obtaining an order
to that effect from the court which had passed order for issuing the original birth

certificate.

i

i It has been desided fo accept in full thé procedure as laid down in the above
mentioned guideiines. The only area that needs further amplification in the procedures,
relaies to the ascertzinment of age of the child. Although, under the guidelines, the CMO
is to be involved in ascertainment of age and Magistrate is to act on the certificate
granted by CMO, it wouid be necessary to dacide on the exact date of birth as mere
mention cf age in compleled vears or even years and months would not be sufficient.
{ Therefore, on the certificate granted by the CMO, the Magistrate should aiso arrive at a
date of birth of the child while approving and ordering the other particulars to be entered
in the certificate. ”’ '




4, It may, however, be noted that the said guidelines pertain to only those children
who are sponsored for adoption by the orphanages, child welfare agencies and other
iike ag‘encies. There are large number of adoptions that take place outside these
institutional arrangements, for example children taken on adoption from relatives or
friends. It has beén decided to extend the benefit to such children also. As formal
adoptions of such nature are prevalent mostly in urban areas, it is more than likely that
birlhs of theso childron would have been registered and blith certificalos issuod. In such
cases, it would be sufficient if the Magistrate having jurisdiction over the area passes an
order approving the particulars of the adoptive parents to be entered/altered in the birth
register/certificate and also pass an order for issuing a second birth certificate. If in
case, the birth has not been registered the .Magistrate passing the order has to
determine the exact date of birth, which he can do on the basis of relevant proof or
declaration from the natural parents and in their absence, on the basis of the certificate

granted by the Chief Medical Officer.

5. The Registrar, as he does in case of othe‘r court order, has to make an entry in
the ‘remarks' column giving details of the court order (including date) while entering or
correcting as per the particulars approved by the Magistrate. -

e. If the birth is being registered after the normal reporting period all the procedures
laid down under Section 13 of the RBD Act, 1969 have to be strictly followed.

7. You are now requesled lo bring this lo the nolice of all the registiation
functionaries down the hierarchy right upto the level of the local registrar. This may also
be circulated to all agencies in your state that sponsor adoption of children. It has also
to be ensured that the local Magistrates who would be passing the orders in this regard
are made aware of the procedure laid down under the guidelines through appropriat

channels.
|

A copy of the instruction issued in this regard may be forwafrded to this office by -
! Yours faithfully,
|
l
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(R.G. Mitra)
Dopuly Rogistrar Genaral,
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