CONFIDENTIAL ' The Mabharashtra Civil Services (Disciplinc and
Appeal) Rules, 1979 :

Inspection of documents by the Government
servant facing departmental proceedings—

GOVERNMENT OF MAHARASHTRA
GENERAL ADMINISTRATION DEPARTMENT
Circular No. CDR-1180/2155/481(i)/XI

Mantralaya, Bombay 400 032, dated the 10th April 1981

CIRCULAR

According to the provisions of sub-rule (11) of rule 8 of the Maharashtra Civil Services
(Discipline and Appeal) Rules, 1979, before the regular hearings of the departmental proceedings
commence, the accused Government servant has to be allowed, for preparing his defence, the
inspection of documents specified in the list referred to in sub-rule (3) and relied upon by the
prosecution in support of the articles of charge. The accused Government servant has also to be
allowed to submit the list of additional documents for discovery and production which are in
possession of Government but are not mentioned in the list of documents referred to in sub-rule (3)
and sent to him with the articles of charge, indicating relevance of such documents. A question often
arises whether a particular document or set of documents asked for by the Government servant involved
in the disciplinary proceedings should be made available to him or not. The position is clarified
as follows.

2. The right of access to official records is not unlimited and it is open to the Inquiring Authority
to deny such access if in his opinion such records are not relevant to the case, or it is not desirable
in the public interest to allow such access. But denial of access to documents which have a relevance
to the case will amount to violation of the reasonable opportunity mentioned in Article 311(2) of
the Constitution of India. So access may not be denied except on grounds of relevancy or in the
public interest or in the interest of the security of the State. The question of relevancy has to be
looked at from the point of view of the Government servant and if there is any possible line of defence
to which the document may be in some way relevant, though the relevance is not clear at the time
when the Government servant makes the request, the request should not be rejected. The power to
deny access on the grounds of public interest or security of State should be exercised only when there
are reasonable and sufficient grounds to believe that public interest or security of the State will
clearly suffer.

2 Government servants involved in departmental proceedings often ask for access to and/or
supply of copies of —

(i) the documents to which reference has been made in the articles of charge or statement
of imputations of misconduct or misbehaviour ;

(ii) the documents and records not so referred to in the articles of charge or statement of
imputations but which the Government servant concerned considers are relevant for the purpose
of his defence ; )

(iii) the statement of witnesses recorded in the course cf—

(@) a preliminary enquiry conducted by the Department ; or
(b) investigations made by the police ;

(iv) preliminary enquiry repOrts of a departmental officer or reports of preliminary

investigations made by the Police ; and

" (v) the file dealing with the disciplinary case against the Government servant.

4. The accused Government servant should be permitted access to documents mentioned in
the articles of charge or statement of imputations, if he so desires. If the accused Government servant
requests for any official records other than those included in the articles of charge or statement of
imputations, the request should ordinarily be acceded to in the light of the position stated in
paragraph 2 above.
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5. The following are some of the documents access to which may reasonably be denied —

(i) Reports of departmental officers appointed to hold a preliminary enquiry or the reports
of the preliminary investigation made by the Police—

These reports are intended only for the disciplinary authority to satisfy himself whether
or not departmental action should be taken against the Government servant and are treated
as confidential documents. These reports should not be presented before the Inquiring
Authority and no reference to them should be made in the articles of charge or statement
of imputations. If the report of preliminary enquiry or investigation is referred to in the
articles of charge or statement of imputations, it has to be made available to the accused
Government servant. Therefore, no mention of it should be made in the articles of charge
or the accompanying statement of imputations. A copy of the First Information Report
may be made available to the accused Government servant, if asked for.

(ii) File dealing with the disciplinary case against the Government servant—

The file in which the report of preliminary enquiry/investigation is dealt with and which
contains the various notes leading to the issue of articles of charge is' a confidential file and
access to it should be denied. ‘

6. The Maharashtra Civil Services (Discipline and Appeal) Rules, 1979 do not provide for
copies of documents being made available to the accused Governmetit servants. The request of
a Government servant to take photostat copies of the documents should not be acceded to as that
would give a private photographer access to official documents which will not be desirable. However,
if the documents of which photostat copies are asked for are considered by the Inquiring Authority
to be vitally relevant to the case of the accused, for example, where the proof of the charge depends
upon the proof of the handwriting or where the authenticity of a document is disputed, Government
may make such photostat copies and supply the same to the Government servant.

7. Copies of the statement of witnesses recorded during the pieliminary enquiry/investigation,
whose list is sent with the articles of charge should be supplied to the accused Government servant
only at his request. In such case, these copies should be supplied to the accused Government servant
at least three clear days before the commencement of the examination of the prosecution witnesses.
The request of the accused Government servant for copies of statements of witnesses who were examined
during the course of preliminary enquiry but are not being produced by the prosecution during the
oral enquiry may be rejected even if the accused Government servant wants to produce them as
defence witnesses.

By order and in the name of the Governor of Maharashtra,

D. M. TORGAL,

Under Secretary to Government,
General Administration Department.
To

The Secretary to the Governor,

The Secretary to the Chief Minister,

The Special Officer for Departmental Enquiries, Bombay,

The Special Officer for Departmental Enquiries, Bombay and Pune Divisions, Pune,

The Special Officer for Departmental Enquiries, Nagpur and Aurangabad Divisions, Nagpur,

All other Heads of Departments and Heads of Offices under the several Departments of the
Mantralaya,

All Departments of the Mantralaya,
The General Administration Department (Desks VIII, XIX, XX and XXXIV).
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