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* . Action to be taken in cases where Gavernment
.S‘erVams are conwered on cwmnaf charges—

GOVERNMENT OF MAHA.RASH’I‘RA

GENERAL ADM]NISTRATION UEPARTMENT N

.No. CDR-1092{662]CR-44/927XI
Mantralaya; Bom’oay 400 032, dated the 29th Deeember 1992

C'IRCULAR

“Gavernment has issued detaﬂed guidelines in GC. G.A.D., No CDR-1082/3362}69/XI, dated the 12th Juse .

1986 for taking action against Government servants conwcted in criminal charges. ' It has been early laid down

that in a.case where a. Government servant has been convicted in a court of law of an offence which is such as to render . '
" further retention in public service of thé Government servant prima facie undesirable, aetwn to dismiss, remove or’

. retire him compulsorily from sefvice should be taken, without waiting for the period of ﬁhng an ‘appeal or if an appeal
has been filed, without waiting for the, decision in the first court of appeal Howevey, it has been  brought to thé
notice of the Government that these. instrictions are not being scrupulously followed with the resislt the: Government

. servants are being granted subsistence allowance at the normal rate even after their conviction awaiting the decision .

-~ _in the first court of appeal. The Government is the loser a§ many a time it has to pay to the Government servants;
subsistence allgwance, (many a tzme) at an enhanced rate wh.tch may be equal to 80 to 85 peroent of thelr emoluments
. without utilising their services.

.+ -2, In respect of those cases where it is found that the competent’ authonhes have not followed the msrruct:ons .-
* issued in G.C,, GAD No. CDR-1082/3362/69/XI, ‘dated- the 12th June 1986, a serious note' of the lapses of such

authorities should be taken.. Similarly, - -whenever a supervisory authority; finds at the time of -normal inspection,
that the instructions contained in the above circular are not followed by the disciplinary authorlry, 1t should also take
a ser:ous note of the lapses of the concerned drscrphnary authonty and take smtable action..

3. In the said circular it has also been laid down that it is not necessary to issue any dhow-eause nouee to the ’

Ctovernment servant before 1mpo$mg ‘penalty on him, .. Rule. 13(:‘) of the M.CS. (D. and A.) Rules, 1979 has been
amended vide G. N. No. CDR-IISS/ISSZ}CR-SS/SS{XI dated .the 12th October 1990 provldmg for giving an oppor-

. tunity of making representation on, the penalty proposed to be imposed before any order is made. The Government

-~ is, therefore, pleased to direct that the instructions issued in G.C,, G.A.D., No. CDR-1082/3362/69/XI dated the -
12th Tune 1986 should be treated as modified to the exient that an opportumty of makmg representatwn should be- -

L gwen on the penalty proposed to be imposed before any order s rnade

-

4, Tt has also been brought to the - notice of the Gevernment that in respect of -3. chge, where Govemment
gervant was convicted by a court, the concsrried Governnjent servant was dismissed from Government  service with
- retrospective effect. It is not legally correct fo dismiss a Government servant with retrospective effect. Government
is, therefore, pleased to direct that an order' of rémoval or dismissal from service should take effect from the. date.
of its actual receipt by the Government servant conoemed and other orders of pumahment beeome eﬁoctwo from
the date when they- are scob out. ' : _

By order and in the na,me of the Governor of Maharashtra

A G. MANDPE,

: ‘__Deputy Secretary to Government,
‘General Administration Department, .

To, e . IR
' The Sectretary to the Governor, : _ ‘

The Secretary fo the Chief Minister, = -

The Regional Special Officer, Departmental Enqulnes, 'Konkan Dmsron, Bombay,

The Regional Special Officer; Departmental Enquiries, Pune Division, Pune,*
- The Regiodal Special Officer, Departmental Enquiries; Nashik Division,. Nashik,-

The Regional Special Officer, ‘Departmental Enquiries, Aurangabad ‘Division, Aurangabad

The Regional Special Officer, Departmental Enduiries, Amravati Division, Am:avan '

4

" ™ ~-The Regional Special Officer, Departmental Enqumes, Nagpur Drv:sron, Nagpur, S .'

. All Desks in General Admlmstration Department,

All Divisional Commissioners,
" All Collectors, - -

T

All ‘Heads of Departments and Heads of Oﬂ‘iees under the Adm:mstratwe Contml of MantraIaya Departments. '

All District Enquiry Officers, ‘ o - . ,
All Mantralaya Departments, . _ . 3 B . | |
Seleetﬁle. - T A . e



