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Rule-9 of M.C.S. (D & O)Rules. 1979—-
: " Supply; of copy of inquiry report
"to the accused Government servant
before passing final orders by the
disciplinary authority,

- GOVERNMENT OF MAHARASHTRA
GENERAL ADMINISTRATION DEP'ARTMENT

R B R ercular NO. CDR-1091[CR-67[91/XI
Mantralaya, Bombay 400032, dated the 28th July 1992

CIRCULAR

The questlon whcther in cases where the dlsmphnary authonty xtself is not the mquxry oﬁicer, a copy of

i the anmry report should be furnished to the accused Government servant to enable him to make his submissions,

-if any, before the chscnphnary authority in regard to the findings of the report, before. such authonty passes its final

- orders,. has beeq examined. . The Constitutional requirements laid down in Article 311 (2) of the” Constitution of -

‘India, the provisions of rule 9 and{l1 of the Maharashtra Civil Serv:ce (D & A) Rules, 1979 and the rulmgs of thc
Suprcme Court on the matter have been kept in view.

e The Dms:on bench of the Supreme Court in the case of Mohd. lRamzan Khan'V, Umon of Indra and
- others have held that *wherever there has been an Inquiry Officer,and be has furnished a report to the disciplinary
authority at the conclusion of the inquiry, holding the dclmquent gu:lty of all or any of the charges with proposal
for any particular pumshment .or not, the delinquent is entitled to a copy of such report and ‘will also be entitled -
-~ t0 make a. reprcsentauon against it, xf he so dmres, and non-furmshmg of the report would amount to vxolauon. of
* rules of natural Justxce._b, e : — S et
3 In the llght of nforesmd Jjudgement the matter thas been cmmined in consultation with the Law and Judiciury
- Department and It has been decided that in all cases, where an inquiry has been held in accordance with the provi-
_sions of rule 8 of the Maharashtra Civil Services (D & A) Rules, 1979, the disciplinary authonty, if it is different
from the inquiry authority should before making a final order in the case, forward a copy of the mquxry report to
the Government servant concemed with the following -endorsement. ~ "+ ’ o8

’

. eThe. report of the Inqmry Officer is enclosed. The Disciplinary Authonty will take a smtable decxsxon .
aftcr eonsxdermg the.report. . If you wish to make any representation or submlssxon, you may do so in wrxtmg~
to the stc1p1mary Authonty within 15 days of receipt of thxs Ietter » ‘

SR 4. The. a.foresaxd instructions will operate prospecnvcly from the date of issue and aeeordmgly will apply only ‘
in cases here the dxscnplmary authonty is yet to pass orders,, Past cases need not be reopened for consxderatxon. ;

. :’
e By order and in the name of the Governor of Maharashtra. L

A G, MANDPE
Deputy Secretary to Government.

The Secretary to.the Governor, ‘ I :

" The. Secretary to the Chief Minister, s

S vThe Personncl Assxstant to all Ministers and Ministers of State. "
. All Secretanee to Government, :

All Departments of the. Mantralaya, . : » , L

- All Heads of Departments and Heads of Oiﬁces under the several Departments of the Mantralaya. Cel

-




