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Government has had under consideration certain ' questions
connected with the reinstatement of Government servants who are
suspended, removed or dismissed from service, and especially how the
period of absence during their suspension, removal or dismissal should,
on their subsequent reinstatement, be regulated. Government is
pleased to issue the following instructions in this connection :—":

(i) The relevant provisions in this behalf are embodied in
rule 152 of the Bombay Civil Services Rules. Under sub-rule (1)

of the said rule when a Government servant who has been dis- .

missed, removed or suspended is reinstated, the  authority com-
petent to order the reinstatement shall consider arid make a specific
order (a) regarding the pay ‘&nd' allowiinces to be paid to the
Government servant for the period of his.absence from duty and
(b) whether or not the said period shall be treated as a period spent
on duty. The subsequent sub-rules contain the prl‘né1p1es on the
basis of which the competent authority has to declde these
questions. The opening words of sub-rule (1) make it clear that the
rule applies only where a person ig 'remstqted for it is only then
that the authority competent to order the reinstatement shall
consider and make a specific 'order as mentioned in the said rule.

(#t) Accordingly, where a person who is placed under suspension
pendlng departmental enquiry or prosecution, is reinstated in
‘service on the completion of the departmental enquiry or upon
acquittal by the Court, there is no difficulty regarding the treatment.
of the period of suspension. - The competent authority ordering the
reinstatement has to regulate the .said period according to the

" provisions of rule 152 of the above mentioned rules.

(3ii) In cases relating to removal or dismissal 6f 4 Government
servant, it is necessary for the authority to -record reasons for
_ setting a51de the order in question and passing a fresh order of
reinstatement. The reason may be (a) that the order of removal
or dismissal was based on insufficient evidence or defective reason-
ing or appreciation of evidence, or (b) that.the same was passed

by an authority subordinate to the appointing authority or-was so

passed without giving a reasonable opportunity. to show causg, In
violation of the constitutional provisions contained -ih article 311
of the Constitution. In the case mentioned in (a) the o;i.gmal order
., was passed in the exercise of undoubted jurisdiction” “and an.érror
" does not render it void ab-initio. If such an erder has.to be set
aside and calls for an order of reinstatement, while passing such
an order of reinstatement the ~ cor _‘etent ‘authority would be
“entitled under rule 152 to regulate the period of absence in accord-
ance with the provisions-of -that rulé. The ease menﬁoned at
(b) above, ie., where,, the~order of removal. or. .dismissal is in .
151 provisions, however, ‘stands on an entirely
e order in such a case is Wholly void and

moperameﬂs@far as the Government.servant pynished is concerned, .

and mfar as rem‘oval or d1smlssa~.1 is concerne it is inoperative, so
stillg nGe ‘wt&vwb&%m ﬁmg
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Consequently, there is no question of reinstatement within the
meaning of rule 152 of the Bombay Civil Services Rules and the
question of regulating the period of absence thereunder does not:
arise. The position would. be precisely the same in this behalf
whether the declaration is granted by a Court, or Government set

~ aside ‘an order”in appeal on revision, on the ground that it was

unconstitutional and, therefore, void ab-initio ; for strictly speaking
even when Government set aside an order: of removal or dismissal
in such a case, there is no reinstatement ‘but a mere declaration
that the order 'was- inoperative - and ‘the: servant continued in
employment. Where, thergefore, the order of removal or dismissal
was in violation of the constitutional provisions referred to above,
the provisions of+rule 152 of.the Bombay Civil Services Rules can.-
not be pressed into service. for the regulation of the period of
absence of the Goverriment servant concerned from the date of his
removal or dismissal to the d:i'er‘ of his reinstdtement, and the period
in question will have to be treated as _duty. The Government

servant concernel will bé entitled ‘to arrédrs of pay for this period

- subject to the law of limitation.

- suspension order passed in such a case might be a

(iv) What is stated in (iii) above would équally ' cover .- the
regulation of the period of suspension of a ‘Government servant
prior to his removal or dismissal. The suspension order merges
into the order of punishment when the latter is passed and does not
revive if the order of punishment " is’ S,ﬁﬁésg@émly;held to bhe in
contravention of the constitutional provisions. " ;Ey‘eé?z,,;hgugh the
V ia :Ong,’ there

being ' no question of reinstatement ‘involved, ‘the subsequent

- removal or dismissal order having been held to be in violation of

article 311 and therefore inoperative, the provisions of rule 152

- will not be attracted in this case either, and the Government
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servant concerned will be entitled to full paj -even for the period
of his suspension, subject to the law of lir litation.  The fact that
the Government servant who, on the defective order being set aside,
has been reinstated, again suspended and proceeded against deparf-
mentally, would not affect this position. =~ = . ‘ "
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