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*SHTRA ACT No xxrx QF 1986

THE MAHARASHTRA DEPARTMENTAL INQUIRIES (ENFOROEMENT
OF ATTENDANCGE: OF WITNI ESSES-AND PRODUCTION OF

¥

DO@:UMENTS) AOT 1986.
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'TR\A‘ ACT ‘Nd‘é xx1x or 1986

AN ACT TO PROVIDE F HE ENEORCEMENT OF ATTENDANGE
OF WITNESSES AND PRODUCTION OF DOCUMENTS IN
DEPARTMENTAL INQUIRIES AND FOR MATTERS CONNECTED

THEREWITH .R INCIDENTAL THERETO
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MAHARASHTRA ACT No. XXIX OF 1986.—An Act to provide for the enforcement of :

attendance of witnesses snd production of documents in departmental inquiries and for
matters connected therewith or incidental (hergto. _

167-171

The following Act of the Maharashtra 'Legi“slature, having been ’as’sented to
the Governor on the 17th July 1986, is hereby published for general informatio
A .D. N. CHAUDHAR]I,
- Secretary to the Government of Maharashtra
' - Law and Judiciary Department.

by
n‘

4
-

MAHARASHTRA ACT No. XXIX OF 1986.

| (First published, after having received the assent of the Governor, in the
“ Maharashtra Government Gazette > on the 2 Ist July1986.)

An Act to provide for the enforcement of attendance of witnesses and production of docuy
in departmental inquiries and for matters connected therewith or incidental thercto.
WHEREAS it is expediert to provide for the enfbrc.emenq of attendance of
witnesses and production of documents in departmental inquiries and for matters

connected therewith or incidental thereto; It is hereby enacted in the Thirty-seventh
Year of the Republic of India as follows i—

1. (I) This Act may be calied the Maharashtra Departmental Inquirics (Enforce-
ment of Atiendance of Witnesses and Prcducticn of Documents) Act, 1986,

ments

Short title
and extent.

(2) It extends to the whole of the State of Maharashtra,
AT FTT—YE, - (ase)



Dr%g:{;] 2. The provigiqns}"bf,
mquu' es to o—

‘ Sh?“ (a) persons. appomt "
P of the State of Mahagas

(h) any corporatxon (othcr ‘than rity)
any law for the time bemg force and. ,owncd or controlled by the State
Governmcnt S : '

apphes, o
(b) “ Inquu'mg Authontyl».‘

X

Authorisa-
tion of
Iqquu'mg
Aauthority to: Ianlnng A
exercise. . :

local : aireas o
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(7) Every Inquiring Authorit_y authorised under section 4 (hereinafter referred Power of
to as * the authorised Inquiring Authority ) shall have the same powers as are vested S5t0orise

Inquiring
;focgf in a civil court under the Gode of Givil Procedure, 1908 while trying a suit, in respect A‘}thorrty to
" of the following matters, namcly — ‘ aué’ﬁincc
of witnesses
(@) summoning and enforcing the attendance of any person and examining and g nesses
- him on oath; : p§oductxoix

) requmng the d1scovery and productlon of any document or other material documents,
which is producible as evidence; -

{¢) receiving evidence on affidavits ;

(d) requisitioning of any public record or copy thereof from any Court or office;
(e) issuing commissions for the exammatlon of w1tncsses or documents ;

(f) any other matter whlch may be prescrlbed

(2) Notwithstanding anythmg contained in sub-section (1), the authorised
Inquiring Authority shall not be entitled —

(i) to compel the Lokayukta or Upa-Lokayukta or any member of their
staff to appear before him to give any evidence relating to any information obtained
by them in the course of, or for the purposes of, any investigation dnder the

[l Maharashtra Lokayukta and Upa-Lokayuktas Act, 1971, or to produce the
of evidence recorded or collected by them in connection with such information ;

(u) to compel the Reserve Bank of India, the State Bank of India, any subsidiary

Xﬁ bank as defined in clause: (k) of section 2 of the State Bank of Ind a (Subsidiary
/i

of Banks) Act, 1959 or any other correspondmo new bank constituted under section 3
}ng of the Banking Companies (Acquisition and Transfer of Undertakings) Act, 1970,
¥70. or the Banking Compamos (Acquisition and Transfer of Undertakings) Act,
oL 1980, — .

(a) to produce any books ot account or other documents which the Reserve
Bank of India, the State Bank of India, the subsidiary bank or the corresponding
new bank claims to be of a confidential nature; or

(b) to make any such books, or documents a part of the records of the pro-
ceedings of the departmental inquiry ; or -

(c) to give inspection of any such books or documents, if producod to any
party before it or to any other pcrson

(#iii) to compel such ofﬁcer or authority as the State Government may, by
notification in the Official Gazette, specify, to appear before him to give any
ov,jdencc relating to any information obtained by it in the course of or for the
purposes of any of the duties or functions of such authority under any law for
the time being in force, which under such a law is required to be treated as confi- -
dential, or to produce the evidence reoorried or collected by it in connection with
such information.

AR AT =¥
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(3) Without prejudice to the relevant provisions of Order V and Order XVI of the
Code of Civil Procedure, 1908 regarding service of summons, every summons to
witness to be served by the authorised Inquiring Authority upon any person shall
be deemed to be served —

(a) whereapersonto beservedisa company, the service s effected in accordance
with the provisions of section 51 of the Companies Act, 1956;

(b) where the person to be served is a firm, if the summons is addressed to the
firm at its principal place of business, identifying it by the name and style under
which its business is carried on, and is either —

(i) sent under a certificate of posting or by registered post; or
(i) left at the said place of business; |

and the summons-so served shall be deemed to be served on each partner;
-

( ¢} where the person tc¢ be served is a statutory publicbody or a corporation or
a society or other body, if the summons is addresscd to the Secretary, Treasurer or
oitier hiead officer of that body, corporation or society at its principal office, and
is either,—

(i) sent under a certificate of posting or by registered posi; or

(i) left at that cffice;’

(d) in any other case, if the sumnions is addressed to the person to be served
and,—

() is given or tendered to him; or » ' ‘ -

~ (#) if such person cannot ‘be found, is affixed on some conspicu6us part of -

his last known place of residence or business; or

(i) is sent under % eertaﬁcate of posting or by registered post to that person.

]

(4) Any process issued by an authorised Inquiring, Authorlty for the attendance of
any witness or for the production of any documents may, if found necessary be
served and executed in Greater Bombay through theyChief Judge, Court of Smajj
Causes, Bombay and clsewhere, through the District Judge within the local limits of
whose jurisdiction the witness or other person, on whom thie process is to be served
or executed, voluntarily resides or carries on busingss or personally works for gain,
and, for the purposes of taking any action for the disobedience of any sush process,
every such process shall be deemed to be process issued by the Chief Judge, Court of
%n all Causes, Bombay, or as the case may be, the Dl,stmct Judge

(3) Every authorised Inqmrmg Authority ma.kmg any departmental inquiry shall
be deemed tc be a civil court for the purposes of sectlons 345 and 346 of the Code of
Criminal Procedare, 1973.

(6) Any proceeding bcfme every authorised Inquiring Authorltyw_makmg any
departmental inquiry shall be decmed to be a judicial proceedmg within the meaning
of section 193 of the Indkm Penal Code.

Y of
1908,

1of
1956.

II of
1974,

XLV
1860,
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6. For the purpose of exercising the powers specifisd in section 5, the territorial
jurisdiction of every authorised Inquiring Avthority shall extend to the whole of the
State of Maharashtra.

7. (1) The State Governm it may, by notification in Official Gazette, make ruleg
for the purposes of giving effect to the provisions of this Act. Such rules may
provide for the levy of fees for any of the purposes of this Act and for the refund of
any such fees or any part thereof.

Ter ritorial
limits

in which
powers
specified in
section 5
may be
exercised.

Power to
make rules,

(2) All rules made under this Act shall be subject to the condition of previous

publication, except when such rules are made for the §rst time.

(3) Every rule made under this section shall be laid, as soon as may be, after it is
madg, before each House of the State Legislature, while it is in session for a totaj
period of thirty days, which may bz comprised in one session or in two or more
successive sessions, and if, before the expiry of the session immediately following
the session or the successive sessions aforesaid, both Houses agree in making any
modification in the rule or both Houses agree that the rule should not ba made, and
notify sucb decision in the Official Gazette, the rule shall from the date of pilblication
of such notification have effect only in such modified form or be of no effect, as the
case may be, so, however, that any such modification or annulmen! shall be without
prejudice to the validity of anything previously done or omitted to be done under
that rule. : B

e TS TR, qorh
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MAHARASHTRA ORDINANCE No. IV OF 1994.— An Ordinance further to amend the
: Maharaslitra Departmental Inquiries (Enforcement of Attendance of Witnesses and Produc-
" tiem qf. Documents) Act, 1986. .. .. . .. -7

GENERAL ADMINISTRATION DEPAR"TN[ENT'
" Mantralaya, Bembay 400 032, dated the 7th February 1994.
| MAHARASHTRA ORDINANCE No. IV OF 1994.
AN ORDINANCE

. further to amend the Maharashira Depar'tmental Inguiries (Enforcement of “Attend-
ance of Witnesses and Production of Documents) Act, 1986.

WHEREAS both Houses of the State Legislature are not,in session;

AND WHEREAS the Governor of Maharashtra is satisfied that citcumstances
) exist which render it necessary for him to take imniediate action further to amend the
* Mah, Maharasht’a Departmental Inquiries (Enforcement of Attendance of AVitnesses
XXIX and Produciion of Documents) Act, 1986, for the purposes hereinafter appearing;
of s .
1986. S
: WO AX—RY (%))
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- NOW, THEREFORE, in exercise of the powers conferred on hi'I;“BS? clause (1)
of article 213 of the Constitution of India, the Governor of Maharashtra is pleased
to promulgate the following Ordinance, namely —

1. l Short title and commencement.—(1) This Ordinance may be-called the. Maha-
Tashtra Departmental Inquiries (Enforcement of Attendance of Witnesses and
Production of Documents) (Amendment) Ordinance, 1994. . ‘

! . .

(2) It shall come into force at once.

Production of Documents) Act, 1986 (hereinafter referred to as the ° principal XXIX

"Act ), after the word “ inquiry ” the words or any preliminary inquiry » shall‘f;“-

be inserted.

3. Amendment of section 3 of Mah, X XIX of 1986.—In section 3 of the pringi-
pal Act,— : R , : : ' _‘

(a) in clause (b), after :he word means the words “ an officer or authority
who intends or is directed to hold any preliminary inquiry or ” shall be inserted ;.

~ (b) after clause (c), the following clause shall be inserted, namely :—
_ *“(c-i) ““preliminary inquiry ’ means an inquiry held t6 collect the material
facts and evidence to ascertain the truthfulness or otherwise of the allegations

4. Insertion of section 64 in Maharashtra XXIX of 1986.—After seétion’ 6 of the
- principal Act, the following section shall be inserted, namely :— '

Application  ““ 6A. The provisions of sections 4, 5and 6 shall apply mutatis mittandis te the
of provisions preliminary inquiry and the Inquiring Authority who is intending or is directed te

of pctons fo’ hold preliminary inquiry shall exercise the same powers as the Inquiring Authe- -
- preliminary 1ity holding departmental inquiry exercises. . '

iaquiry. . coa

s
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| STATEMENT |

The Maharashtra Dcpértmcntal Inquiries - (Enforcement ,of. - Attendance of

- Witnesses and Production of Documents) Act, 1986, provides for the enforcement of

-attendance of witnesses and production of documents in departmental inquiries, -

‘Before ordering holding of any departmental inqujry it is usually found essential
to collect material facts and evidence in respect of the truthfulness or otherwise of the

holding a preliminary inquiry to effectively collect such material facts and evidence
it is considered necessary to make similar provisions as are obtaining in the case of
enforcement of attendance of witnesses and production of documents in a depart- -
mental inquiry, : ' ' ‘ , i

"-2.  Asboth Houses of the State Legislature are not in session and the Governor of
Mabharashtra is satisfied that circumstances exist which render it necessary for him te -

take immediate action further to amend -the Mahatashtra Departmental Inquiries
-{Enforcement of Attendance of Witnesses and Production of Documents) Act, 1986,
for the purposes aforesaid, this Ordinance is promulgated. .

- _Bombay, : o : P. C. ALEXANDER,
“Dated the 4th February 1994, ' Governor of Maharashtra,

By order and in the mame of the Governor of Maharasktra,.

~ SHANTA SHASTRI,
. Secretary to Government.

s




