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We, therefore, direct that the currency of a Suspension Order should not

extend beyond three months if within this period the Memorandum of Charges/
Chargesheet is not served on the delinquent officer/employee; if the Memorandum
of Charges/Chargesheet is served a reasoned order must be passed for the
extension of the suspension. As in the case in hand, the Government is free to
transfer the concerned person to any Department in any of its offices within or
outside the State so as to sever any local or personal contact that he may have and
which he may misuse for obstructing the investigation against him. The
Government may also prohibit him from contacting any person, or handling records
and documents till the stage of his having to prepare his defence. We think this will
adequately safeguard the universally recognized principle of human dignity and the

right to a speedy trial and shall also preserve the interest of the Government in the



3T 10T shiah: fIMST-999¢/9.35.99/9937

prosecution. We recognize that previous Constitution Benches have been reluctant
to quash proceedings on the grounds of delay, and to set time limits to their
duration. However, the imposition of a limit on the period of suspension has not
been discussed in the prior case law, and would not be contrary to the interests of
justice. Furthermore, the direction of the Central Vigilance Commission that
pending a criminal investigation departmental proceedings are to be held in

abeyance stands superseded in view of the stand adopted by us.
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F.No.11012/04/2016-Estt.(A)
Government of India
Ministry of Personnel, Public Grievances and Pensions
Department of Personnel & Training
Establishment A-11l Desk
kkkodek

North Block, New Delhi — 110001

Dated August 3, 2016

OFFICE MEMORANDUM

Subject: Central Civil Services (Classification, Control and Appeal) Rules, 1965-instructions
regarding timely issue of Charge-sheet - regarding. '

The undersigned is directed to refer to DoP&T’s 0.M. No. 11012/17/2013-Estt.A-1II
dated 3t July, 2015 on the above mentioned subject and to say that in a recent case, 4jay

Kumar Choudhary vs Union of India Civil Appeal No. 1912 of 2015 dated 16/02/2015, the
Apex Court has directed as follows: '

“14 We, therefore, direct that the currency of a Suspension Order should not extend
beyond three months if within this period the Memorandum of Charges/Chargesheet is
not served on the delinquent officer/employee; if the Memorandum of
Charges/Chargesheet is served a reasoned order must be passed for the extension of
the suspension. As in the case in hand, the Government is free to transfer the concerned
person to any Department in any of its offices within or outside the State so as to sever
any local or personal contact that he may have and which he may misuse for
obstructing the investigation against him. The Government may also prohibit him from
contacting any person, or handling records and documents till the stage of his having
to prepare his defence........... Furthermore, the direction of the Central Vigilance
Commission that pending a criminal investigation departmental proceedings are to be
held in abeyance stands superseded in view of the stand adopted by us.”

2. In compliance of the above judgement, it has been decided that where a Government
servant: is placed under suspension, the order of suspension should not extend beyond
three months, if within this period the charge-sheet is not served to the charged officer. As
such, it should be ensured that the charge sheet is issued before expiry of 90 days from the
date of suspension. As the suspension will lapse in case this time line is not adhered to, a
close watch needs to be kept at all levels to ensure that charge sheets are issued in time.

3. It should also be ensured that disciplinary proceedings are initiated as far as
practicable in cases where an investigating agency is seized of the matter or criminal
proceedings have been launched. Clarifications in this regard have already been issued
vide 0.M. No.11012/6/2007-Estt.A-11l dated 21.07.2016.

Contd...
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4. All Ministries/ Departments/Ofﬁces‘ are requested to bring the above guidelines to
the notice of all Disciplinary Authorities under their control.

5. Hindi version will follow. '\2‘\ &EL
(Mukesh Chaturvedi)
Director (E)
Tel: 23093176
To

Secretaries of all Ministries/ Departments

Copy to:
1. President's Secretariat, New Delhi.
2. Vice-President's Secretariat, New Delhi.
3. The Prime Minister's Office, New Delhi.
4. Cabinet Secretariat, New Delhi.
5. Rajya Sabha Secretariat/Lok Sabha Secretariat, New Delhi.
6. The Comptroller and Auditor General of India, New Delhi.
7. The Secretary, Union Public Service Commission, New Delhi.
8. The Secretary, Staff Selection Commission, New Delhi.
9. All attached offices under the Ministry of Personnel, Public Grievances and Pensions.

10. Secretary, National Council (JCM), 13, Feroze Shah Road, New Delhi.
11. CVOs of all Ministries/Departments.

12. ADG (M&C), Press Information Bureau, DoP&T
\}/N{éepartment of Personnel & Training, North Block, New Delhi (for uploading the
same on the website of this Ministry under the Head OMs & Orders —*
Establishment —» CCS(CCA) Rules and “what is new”.

14. Hindi Section, DoP&T Q’V’

ukesh Chaturvedi)
Director (E)
Tele: 2309 3176
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