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22, ueeene This Tribunal is of the view that special reason has to be referable to public
interest or cognizable and compulsive personal emergency of an employee which satisfies
the test of “special reason”. If the transfer is merely on the request, the fact of such request
seen from any angle does not satisfy the test of existence of and special reason or exceptional
circumstances.

24 The purpose and object of the prior approval as provided as U/s 4 (5) of ROT
Act 2005 is in order to have a dual check, control and the proper scrutiny in the matter of
existence of the grounds based on special reasons and exceptional circumstances as reason
for transfer. Said purpose is totally frustrated in present case in the background of lack of
application of mind and evasive attitude of the superior officer i.e. the Respondent No. 3.

3. egadl 990 HRAT BIel T IRV BRYT 7 (21T HRYT fdhdT sraiRery aiRfRrd
IRICIT THE DO ATTDIY AR/ AT gao] o] STl AT 3721 gaes] BRaATT Hefefa
SARBRY/ HHEATIT WRIENE TE3] BRUATH! STq2Ahl 3ATe fhal B &1 a1d T ST ATet

T HEHId AT, SATTRBROM Yehl YhRUI (b 3T h.¢3%/098 AT 3MMa3T 13.93.90.209%)
Tt FRIeToT Aiefades ome.

35 In the result it has to be concluded that the grounds of misconduct when used as
grounds for transfer, those result in a summary action which is a sort of punitive action
taken in summary way. The aspects of punitiveness may get the secondary status would
such lightening action, be justified, on the grounds that the transfer could safeguard the
larger public interest, public safety, public order and any other similar exigency.

36 It is not shown by the respondents as to how the alleged misconduct of the applicant
was so grave that instead of following routine legitimate course of taking disciplinary action
and initiation of disciplinary proceedings against applicant, as to how or for what “special
reasons” continuation of the applicant on the same post would be so gravely prejudicial to
the public interest, that said need would constitute “special reasons” or “extraordinary
circumstances”.

37 If failure to transfer was about to prejudice public interest and Government records
such reasons and elects transfer as quicker recourse, depending on conclusions as may
emerge in judicial scrutiny, such reasons may withstand the test of existence of special
reasons etc. to fit in second proviso of Section 4(4) of ROT Act 2005, lest the action would
turn into a colorable exercise of powers and hence malafide.

38 Thus, it is evident that the version contained in the proposal for transfer i.e. letter
dated 16.08.2014 alone is the factual foundation of “special reasons” or exceptional
circumstances. Acts of dis-obedience picked up in a short duration, which do not prove
and pose any emergency to public interest, cannot and do not ipso facto constitute factual
material to answer and justify the stipulation of “special reasons” or “exceptional
circumstances” either.
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24........ It appears that it was the case of midterm transfer treated as special case u/s 4 (5) of
2005 Act and lacunae noticed in the work of first respondent by the Secretary and remarks
made by the concerned Hon’ble Minister provided sufficient reasons to Division Bench of
this Court to accept it as special case. Here, as we have noticed above, the note put up for
consultation and for approval before Hon’ble Minister itself is defective and does not make
out any legal ground for treating it as special case.
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