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SECRETARY
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0230943438
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' A% fEaell.-110 001

GOVERNMENT OF INOIA

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES
AND PENSIONS

DIMS g &R minfens NEW DELHI-110 001
gt | c.- 00 ¢ 26th May, 2005

Dear Chief Secremr’y,- No, C30/VI2 ~ L4 8C

With a view to make the legislation on ‘right to information’ more
progressive, participatory and meaningful, ‘The Right to Information Bill,
2004’ (RTI Bill) was introduced in the Lok Sabha on 23rd December, 2004,
The Bill was subsequently passed by the House on 11th May, 2005 after
adopting certain amendments. A statement listing sume of its salient features,

is enclosed (Annexure-I). The Bill was later passed by the Rajya Sabha on
12th May, 2005 and now awaits the assent of the President,

2, The il Jays down that the Act would come into force on the one
hundred and twentieth day of its enactment. Accordingly, it would require all
public authorities under the administrative control of, or those attached to, the
State Government to set up the necessary infrastructure positively within 120
days so as to make the Act operational. Keeping this in view, some of the
provisions of the contemplated enactment are being brought into force with
immediate effect so that there is no legal infirmity in this regard. In writing
the letter, it is my intention to request you to start the process of setting up the
infrastructure from now itself, so that you gain some valuable lead time in
complying with thc mandatory provisions of the proposed RTI Act.

3. The various activities associated with the operationalisation of the Act

broadly fall under two _categories. In the first category, are the items
which have to be attended to and completed before the date from which the

Act come into force. The second category would relate to items or activities
which are necessarily to be carried out once the Act becomes operational.
Details of these activities are given in the statement as at Annex-I1.

4, Considering that the lead time between the date om which the Act

receives the assent of the President and the date from which it comes into force

is 120 days, it would be appreciated if an action plan is drawn for the above

items and definite time- schedules are laid down for each specific task so that

the eatire infra-structure is set up within the time period stipulated in th

enactment. For this purpose, 1 suggest that a Committee may be set up in
DVe A4 € Our Lanma

ship which couic

g



5 As the provisions of the RTI Bill call for time-bound action, I would

urge adyance praparatory action at your end and thus prevent defdult. In
case the State Government requires any clarification etc in the nmiatter, the

Department of Personnel and Training would provide all necessary assistance,
Wlth regaris, | |

Yours sincerely,

Encls:ag gbove | ' |
‘ o a

(A.N.TIWARI)

Shri R.M. Premkumar
Chief Secretary

Govt. of Maharashtra
MUMBAI
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§ALIENT FEATQREQ‘ QF TH§ RIGHTTO INFORMATION ACT, 2005

o The short title of the legislation has been changed from
‘The Freedom of Information Act' to ‘Rignt to Information Act'.

<  Provides a very definite day for its commencement, i.e.
120 days from enactment.

“ It defines “appropriate Govemment’ as meaning, in
relation to a “Public Authority” established, constituted or
owned or substantially financed by funds provided directly or
indirectly or controlled

i. By the Central Government, the Central Government:
ii. By the State Government, the State Government”.

< It shall apply to “Fublic Authorities” which means any
authority or body or institution of self-government
established or censtituted by or under the Constitution; by
any law made by the appropriaste Government or, any
other body owned, controlled or substantially financed
directly or indirectly by the appropriate Government, and
includes non-government organizations, substantially
financed by the government.

< The ambit covers the two Houses of Parliament, State
Legislatures, the Supreme Court / High Court /
Subordinate Courts including their administrative offices,
Constitutional Authorities like Election Commission,
Comptroller & Auditor General, Union Public Service
Commission etc. Only domestic and foreign. private
bodies working within - the country have been
‘excluded from the purview of the Act.

“» All citizens shail have the right to information, subject to the
provisions of the Act.

+ It casts an obligation on Public Authorities to grant access
to information and to publish certain categories of



6 .

information within 120 days of the enactment. The-
responsibility about suc-moto disclosure/publication by
public authorities has been considerably enlarged.

The Act lays down the machinery for the grant of access

to information. The Public Authorities are required to

designate Public Information Officers and Assistant Public
Information Officers within 100 days of the enactment and
whose ' responsibility it is to deal with requests for
information and also to assist persons seeking
information.

Provision has been made for transfer of a request by a
public authority to another public authority wherein the
subject matter/information is held by the latter.

» A time “limit of 30 days has been prescribed for
compliance with requests for information under the Act.

which, can be extended to 40 days where third-party
interests are involved.

Fee to be reasonable. Also, no fee to be charged from
persons who are below poverty line. Further, information
to be provided free of charge where the response time-
{imit is not adhered to.

Certain categories of information have been exempted
from disclosure under sections 8 and 9 of the Act. The
categories, by way of illustraticn, include, information
likely to affect security of the State, strategic. scientific or
economic interests of the State, detection and
investigation of offences, public order, conduct of
international relations and Cabinet papers. Trade or
commercial secrets, information the disclosure of which
would cause breach of privilege of Parliament or State
Legislature and personnel information which has no
relationship with public activity and could cause
unwarranted invasion of the privacy of any person, are
also exempted from disclosure. However, exemptions
provided are not absolute and withholding of information



must be balanced against disclosure in the public interest.
Information to be released even if harm is shown to the
public authority if the pubiic benefit in knowing the
information outweighs the harm that may be caused by
disclosure.

» Subject to 3 exceptions, the Act also contains a provision

for reveal of information, which is otherwise, exempted
from disclosure under section' 8 on completion of 20 years
after the compiletion of the event.

The Act also incorporates the principle of severability.

» Envisages creation of an independent non-judicial

machinery, viz., Ceniral Information Commission and
State Information Commissions comprising a Chief
Information Commissioner and Information
Commissioners to decide 2nd stage appeals.

< Legal frame work of exercise of powers by the

Commission defined in the Act.

The Act also provides a two-tier Appellate Forum. First
appeal to departmental officer senior to the Pubiic
Information Officer. The second appeal to be made to
Commission. . o

On a request for information being refused, the applicant
can prefer an appeal to the prescribed authority within 30
days of the decision; the time limit for disposal of appeal
being also 30 days extendable to 45 days. -

Intelligence and security agencies specified in Schedule Il
to the Act-have been exempted from being covered within
the ambit of the Act. However, the pxemption is not
absolute; agencies shall have the obligation to provide
information in matters relating to corruption and human

rights violations.
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< The jurisdiction of subordinate courts has been barred
géxpressly by section 23 of the Act.

< The provisions of the proposed Act have been made over-
riding in character, so that the scheme is not subverted .
through the operation of other minor Acts.

"+ Monitoring and reporting-Act makes a provisioh to
produce statistics to assess its implementation so that
improvements could be effected.

< Central Information Commission and State Information
Commissions to monitor the implementation of the Act
and prepare an Annual Report to be laid before

Parliament/State Legislature.

< Central Government to prepare programmes for
development of ‘information’ regime.

< FOI Act, 2002 to be repealed.



AT A-Sﬂﬁ ‘ m _BE__COMPLETED __PRIOR _TO
. ENC NT OF THE ACT : .

(1) Prep_g[j"g' g Ma nua ]§. "
Clause 4(1)(b) of the RTI Bill lays down that each public authority

shall-compile and pubilish, within 120 days from the enactment of the Act,

the followzng 17 manuals
(r) yhe pnrucqlm qf :r.s crgmlsnuon functions and duties;
' (:i} the pmvers md duns of its officers and employess;
(i) the pl‘ocemre followed in the decision makmg process, including channels of
supervision and accountability; -
(iv)the norms- sat by it foc the discharge of its functiony; .

(v) the mhs. regulations, instructions, manuals and records, hc!d by it or under its contro! or
used by its émployees for dischargmg its functions;

"(vi) » statement ofthe euegenes ordocumants that are held by it or under its control;

{wii) the particulars of any srrangement that exiss forconsultation with, or representation by,
the members of the puhhc in reluion to the fommlanon or its policy or administration

thereaf;

(wii) 1 gratement ot‘ the holrds councils, comm%mdmhﬁ bodies consisting of two or
more persons constituted as its part or for the parpose of its advise, and as to whether
theetings of those baards, courtcils, commistees nad-sther bodies are open 1o the public, or
the minutes of such meetings are accessible for pubilc. \

(rx) 1 directory of its officers and employc's

(x) the monthly remuneration received by each of its officers and empiuyess, including the
system of compensation as provided in its reguiations;
(xi) the budget allocated to each of its dgency, indicating the paniculars of all pians,
proposed expenditures and reports on disbursements made;

{xii) the manner of exq;utm of subsidy programmes, including the amounts allocated and the
details of beneficiaries of such programmes; ‘

(xiii) pamculars of recipients of concessions, permits or authorisations granted by it;

(xiv) dewmils in respect bf the information, available to or held by it, reduced in an electronic
form;. . .

{xv) the plmculars of t‘mlmes amlahla to citizens for obtaining information, including the
working ours of & library or readlng room, If muintained for public use;

(xvl) the names. designations aad other particulars of the Public [nformation Officers;

. (xvif) such other information as mey be prescribed;



Six of thase publications have, in fact, been retained from the FOI Act,
2002 and these must have already been canplbd by tho public . .
authoriies under the State Gnvemnwnt as part of. per :

the FOI Act. Action should be urgently initiated to have all 17 manulh in
place in anticipation of the Bill being snacted in the present form

(2) Desi |
Public Information Officers

"The contemplated legislatlon also casts an obligation on each
Public authority to designate, !ﬂm&ﬂﬂwﬂm
of the Act, its Public Information Officers whose duly i would be to
provide information to those who ask for it {ctause 5(1)]. Stuch suthority
is aiso required to designate Assistant Public lﬂfon_'natﬁﬁ Officers at
each sub-divisional or sub-district level to receive the applications for
furnishing information or appeals under the Act and forward them to the
authority or to the Govemment [clause 5(2)). Since these appointments
‘have t6 be made within one hundred days of the enactment, it- may
- perhaps be ad\nsable tc take staps to deterrrune now itself the number of
such officers as may be required by an authorly and slmultanaously
identify them so that these appomtments are made within the

’

contempiated statutory period.

(3) Designation of authorities t
Clause 19(1) provides that any person aggneved by the decssmn of
a State Public Informatiocn Officer may prefer an appeal to such officer
who is senior in rank to the State Public Information Officer in each
pUb|IC' authority. It may perhaps be advisable to take steps to determine
and identify now itself such senior officars in eachpublu;nuthonty so that
the appellate machinery is fully in position and cqmppod 4o handle the
first stage appeals as and when these are made. ~ " "~ .




(4) Constitution of State Inforrnation Commissién'.

Clause 15 of the RT! Bill lays down that every State Government
shall constitute its Information Commission, comprising of one Chief
Information Commissioner as also Information CérﬁmiSsi'aiﬁ'ér’:‘si{ﬁdt
exceading 10 in number) whoshalldealthhﬂappeals ﬁfggghcitizens
aggrieved by the decision of the State Publig, Information Qfficerfirs
appellate - authorly. . The  Commission.. shall 8], [DoNh 18
implementation of the Act by Public authorities under the State
Government and prepare an annual report which shal beaic befare:the
State Legislature. Clause 16(8) of: the  Bill-{@ys dows tinat--itvé Slate
Government shall provide-the ‘Commission “wWith FeyigREa LHbEY of

oty v 888 1S 5 A S e

appreciated if this aspect receives adequate attention and C8hf¥fis¥ion
is sef up preferably by té'tite (REKEFCOAELIRITRRRLS mbmaota o 1)

052 10 (01) nokiove
hadinazeg 5 ¢am e wd 0f batiups 2t Aatdw tetem wibio yns (1)

(5) Amendments to existing Acts. Rules, etc,

290 44 B2 41 e TR Rih PR R M bilal 5s28en”
14 8 4He 1F OhAigiy 2002 evdseyes thagshe: coittmpla@dolAswaguRI!
oyer-fidg,..any other, Ak, e  Bf Qifrmallols SHIRPHRM oMRhABA

immediate review may be made of all such Acts and instruments
By o et ol w.}éﬂ %r“ ozis bne znoisivoig philiens svods ert1ebnu
adminisfered by the State Gaovernment and, amendments made thereto,

whisreesrnacessary] switrhtitve iptime & osimistasitvedyaRidraiestis
ang othar Aets/ Ru| ﬁ!ﬂ!ﬁ%&&}ﬁﬂé SifaAlE Galncletiodtt seso nl a0

sairw 4Tl Dok dnanvaeved alsid ant 1o loxinga et 1sbnu yisvissitzinimbs
6 Trteligence ang RS A s atons ¢ ,

SHETE RSE 20 SF the Bifl rovRiss hBeaTe e sHNRINE JpRaRraeRIprY
inteliigence. - and,.security~organizations. astablishad- B (Mg X8
Government and which have been specified as such by the Government

o X SO o DisEs il e Dalsihin e
to a notification in the Official Gazette. . Similar provisions exist in the ‘.
Freedom of Information Act, 2002. This aspect may be given immediate |

+




attention so that the decision regarding‘,exemption of an agency frum the
Act is taken, and the requisite notification issued, well before the Act

comes into operatign.

(7) Framing Rules

~ Clause 27 of the Bill lays down that the State Government may
make rulé;s to carry out the provisions of the Act. Such rules may
provide for all or any of the following matters, namely:-

(a) the cost of the medium or print cost price of the materials to be disseminated under sub-
section (4) of section 4, :

(b) the fee payable under sub-section (1) of section 6,
(¢) the fee payable under sub-sections (1) and (5) of section 7

(d) the salaries and allowances payable to and the terms and conditions of service of the
officers and other employees under sub-section(6) of section 13 and sub-section (6) of

section 16; S,
(¢) the procedure to be adopted by the Commission in deciding the appeals under sub-
section (10} of section 16; and

" {f) any other matter which s required to be, or may be, prescribed.

Clause 28 of the RTI Bill confers on the various competent authorities
the power 10 n:ake rules so as to carry out the provisions of the Act.
Accordingly, the State Governmant may initiate action to frame rules
under the above enbllng provisions and also bring these to the notice of
all the public authorities under its control well before thé Act comes into
force.  In case there_ ig any p‘ublic autl}prity which is attached or
administratively under the control of the Staté Govemment. a{nd for which
'ni'é zd.omi:e,teht authority, as defined in Clause 2 (b), is required to make
" rules for giving effect to the provisions of the RTI Act, suitable action may

~ be initiated in this regard on priority.



(8) Internal procedures 3 - : ;
There is ancther key operatlonal aSpect of whtch has to be Iooked
into by each public authority. Considering that the organizational s_et up
_varies from one public authority to another, it is not feasible to'lay down
in the enactment itseif, or for that matter in the rutes to be framed
| thereunder, internal procedures for processing requests as would be
.common to all such autherities. However, the understanding is that once
che Act comes into force, each public authority shall have to follow wel!
rdef‘ ned procedures so that the entire process is streamlmed and the

¥
. decisions on requests are taken at an appropriate level. Keeprng this in

E "r‘-vie‘w,‘ it may be desirable to examine the issue nhow itscif so that internal
procedures, which includes the channel for collecting  information.
oreatmg faciiities for inspection of documents/taking of samples fixing .
Jevels at which a decision shall be taken on a request, preparataon of a
document for supply to the requester, etc., are formulated in- advance.

| internal procedures should, likewise, be also devised by each public
'authoﬁrity under the State Government to process appeals as are
submitted under the Act.

]

(9) Annual Report of the State Information Commtsgj___

e

Clause 25 of the Bill prowdes that the State [rt@rmatlon
Commission shall monitor the implementation of the A
authorities under the State Government and prepare an 'Eﬁnual report
which shall be laid before the State Legislature. For the purpose of
compllat:on of the Report, the Commission would require certain
statistical information from the various public authorities under the State
Government. Action may be taken to apprise the publtc authorities of the
provisions in this clause so that action may be taken by them to compile
the statistics from the date the Act comes into operation as would enable

the Commission to prepare its Annual Report..



B. TASKS AS MAY BE TAK.EN up AFTER THE ACT
COMES INTO FORCE | .

" Clause 26 of the Bill lays down that the State Government | may, to
the extent of avaﬂabzhty of financial and other resources prepare
programmes for the de«e!opment of the mformatlon regime. In
partrcular sub- clause (2) lays down that’ within 18 months from the
commencement of the Act the State Government shall compile in its
offi cral language a gu:de cuntammg such information as would be helpful
to cmzens who wrsh to exermse any rlght specrf ed in the Act.  After the
Act comes |nto force achon may be Imttated to prepare necessary

TR

programmes as alsc pub!tsh a gurde for the users T
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