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Grant of Family Pension and Gratity to the
Families of Government servants/Pensioners who
disappear suddenly and whose whereabouts are
nol known.

GOVERNMENT OF MAHARASHTRA

FINANCE DEPARTMENT

Resolution No. PEN. 1089/491/SER-4
Mantralaya, Bombay 400 032
Dated the 5th July 1991

RESOLUTION

A number of cases are referred to Government for grant of family pension to the eligible
family members of Government servants who have suddenly disappeared and whose whereabouts
are not known. At present all such cascs arc considered on merits by Government. In the normal
course, unless a period of seven years has elapsed since the date of disappearance of the Govern-
ment servant, he cannot be pxcsuincd as dead and the retirement benefits cannot be paid to the
family. This principle is based on Section 108 of the Indian Evidence Act which provides that
when the question is whether the absconded man is alive or dead and it is proved that he has not
been heard of for seven years by those who could naturaily bave heard of him if he had been
alive, the burden of proving that he is alive is shifted to the person who affirms it.

9. The matter has been under consideration of the Government for sometime, as with-
holding of the benefits due to the family has been causing a great deal of hardship to the family
of absconded Government servant. Government is now pleased to decide that when a
Government servant disappears leaving his family, the family can be paid,—

(i) In the first instance, the amount of salary due, leave encashment due and the amount
of General Provident Fund, having regard to the nominatiop made by the Government
servant.

(i) After the elapse of & period of onc year,—

(4) family pension at normalfenhanced rates 4s miy be adnissible,

(b) death gratuity not exceeding the amount which would have been payable as
retirement gratuity if the person had retired,

iy After the death is conclusively established or on the expiry of seven years from the
date of missing, the difterence between the retirement gratuity and death gratuity.

2. The date of disappearance of the Government servant will be reckoned from the date
the First Information Report (FIR) is lodged with the police authoritics and the period of one
year after which the benefits of family pension and gratuity are to pe sanctioned will also be
reckaned from this date. In cases where the FIR was lodged prior to issue of these orders, and
where the period of one year has aready been elapsed, the penefits Tike family pension, gratuity
will be sanctioned from the date of issuc of these orders.

4. Family pension/gratuity will be based on and regulated by the Pay drawn by the qucrxl-
ment servant and the rulesjorders applicable to him as on the last day hefshe was on duty, inclu-
ding outhorised periods of leave.

e S AAC I
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5. The abovementioned benelits will be sanctioned by the Administrative Department.
the Mantralaya after abserving the (hliowing Tormalities ‘

(i) The family musl todge a report with the concerned police station and abtain police
report that the Goversent servant s ot been fraced ofter all efiorts Bave been made by
the police;

(if) An Indemnity Bond should be ablained Trom the nmninc:c(s)/dcmndcnt(s) of
the Government servant in the format applicable in case of missing Government servail,
enclosed with this Resolution.

6. The Head of Office will assess all Government ducs outstanding against the Government
servant and effect the recovery in aecordance with Rule 132 of the Maharashtra Civil Services
(Pension) Rules, 1982 and other instructions in force for cilecting recovery of Government «ues.

e The family can apply Lo the 1lead the Office of the Government servant for grant of
family pension and gratuity, after one year from (e date the FIR is lodged with the police
authorities in accordance with the prcscribcd procedure for sanction of fa mily pension nd retirc-
ment gratuity. In casc, the disbursement of retirement gratuity s not effected within three months
of the date of application, intercst shall be paid at the rales arplicable and responsibility for the
delay fixed.

8. Interest on balance of General Provident Fund after the date of retirement or date o R
death is allowed as per Rute 13(4) (v of the General Provident [fund Rules. Tn case of missing
Government gervant, inlerest oliatl he puid ay per Rule 13(4) () from (he manth, afier the month
in which Government servant disappenred os reporied by (e police, B its reporl, upto the peericnd
and in the manncy specilicd (he said Rule.

g, These orders will also be applicable, putatis mutandis in the case of pensioners who
suddenly disappeared and whose whereabouts are not known. In such cascs, the family pension
at the rates indjcated in the Pension Payment Order (PPO) will be payable and may be authorised
by the Head of Office concerned. Where (he Pension Payment Ovder does nol contain this infor-
mation, the Head of Office will take necessary aclion Lo sanction family pension as duc, as providcd
in para 2(ii) above. An Indemnity Bond should be obtained from the eligible family members of
the pensioner in the format applicable in case of missing pensionet, enclosed with this Resolutior.

10. Family pension where sanctioned at pre (st January 19806 rates will be revised and
consolidated with effect from 15t January 1986 in lerms of Government Resolution, Finance
Department No. PCR-1(’]87/42()/3[11{-1(), dated the 19th August, 1987. 7
-~

13, These orders (ake clleet from the datc of issuc. Cases already settled olherwise in aecot=
dance with this Resolution need not be re-opencd, unless such o re-opening will be to the advantage

of the beneficiarics.

2. ‘These orders shouid be brought 1o the notice of all congerned.

{3. These orders ure ‘esued in consultation with the General Administration Department
yide its u.o.r. No. 356/ X11-A, dated 15th March, 1991,

By order and in the name of the Governor of Maharashtra.

A, N, KULKARNI,
Deputy Secrefary to Governmenl
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INDEMNITY  BOND/afagat Aaax

(AT ST @EE TR g6 )

{(Appliceble in case ol missing Government Servinl)

KNOW ALL MIN hy these presents that we (8Y ..o 0 0 o o e by
the wilefson/brather/mominee ele. of {C) o i e who was Telding the
postof Lo o o i the Deptt/OfMiee of Lo oo e Bs reported
to huve been missing SUICC .o i (liereinafter referred to as * missing
Government servant ") resident ol oo (hercinafter called ** the ablipor ™
and () .. sonfwifefdaughter of Shei ... ... S
resident of .. L and L. - sonfwile/
daughter of ......... P resident of L
the surcties for and on behall of the Obligor (hereinafier called ** the Sureties ) are hield firmly bound Lo the Governor
of Maharashtra (hereinafter ealied ** the Government ™) in the sum of RS, ... i, {in

words) eguivalent of the amount on account of payment of sulary, leave encashment, G, . 1. Retirement/Denth

Gratuity and cach and cvery sunt being the monthly [amify pension well and truly to be paid to the Governmenl on
demand and without a demur together with simple inderest ... ... ..., .oper cent pyoa. from the date of
puyment thereol until repayment for swhich payment we bind oursclves and our respective heirs, excoutors, administra-

tors, legal representatives, successors and assigns by these presents. '

Sigood Lhis oo o day ol oo one thousand nine

hundred and o

WHEREAS(C) ..o was at the time of his disappearance in the employment
af the Government receiving a pay ab the rate of RS . . e e (in words)
ondy per month from the Government,

AND WHIEIREAS the said (€) ... disappeared on the

day ol oo o PP 19 and

there was due to him at the time ol his disappearance the sum cquivalent of (¢) salary dug/(ir) feave encashment (/)
G. P F.and (iv) Retirement/Death Gratuity, '

AND WHEREAS (he obligor is entitled to family pensionat Rs.. ... .................. (Rupees. ... ..., e
only) plus admissible dearness relief thereon,

AND WHEREAS the Obligor has represented that he/she is entitled to the aforesaid sum and approached the
Government for making payment thereol to avoid undue delay and hardship.

AND WHEREAS ihe Government has agreed to make payment of the said sum of Rs......ocv o e e
{in words) and monthly family pension Rs, @0 .. ... oo i (in words) only and relief thereon Lo the

Obligor upon the Obligor und the Suretics entering into a Bond in the above meationed sum to indemnify the Govern-
ment 2gainst all claims Lo the amount so due to the aforesaid missing Government servant.

AND WHEREAS the Obligor and at hisfher request the Surety/Surelics have apreed fo execute the Bond in the
terms and manner hereinalter contained.,

NOW THE CONDITION OF THIS BOND 1S SUCH that if afier payment has beon made to the Obligor, the
Obligor and/or the Surcty/Suretics shali in the ovent of a claim being made, by any other person or the missing employce
on appearnance, against the Government with respect o the aofresaid sumof Rs................... {in words) and
the sums paid by the Government as monthly pension and relief as aforesaid then 1efund to the Government the said
sum ol Reooooooo oo, e (in words) and ouch and every sum paid by Governmont as monthly pension

and reliel toghther with simple interest G, ... oot per annum and shall, otherwise, indemnify and keep
the Government harmiess and indemnified against and from ali Jiabilities in respect of the aforesaid sums and all cost)
incurred in consoguence of the claim thereto then the above written Bond or obligation shall be void and of no effect
but etherwise it shall remain in Tull force, effect and virtue.
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~ AND THESE PRESENS ALSO WITNESS that the liability of the Suicty/Surctics hereunder shall no,
impaired or discharged by reason of time being granted by or any forbearance act or omission of the Governme
whether with or without the know kedge or consent of the Surety/Surelics in respect of or in relution to the obligation,

or conditions to be performed or discharged by the Obligor or by avy other method or thing whatsoever which under the

law relating to sureties would but for this provision shall have no cflect of so releasing the Surety/Sureties from such
tabitity nor shall it be necessary for the Government to suc the Obligor belore suing the Surcty/Suretics or either of
them for the amount duc hercunder, and the Gavernment agrees to bear the stamp duty, if any, chargeable on these
presents.

IN WITNESS WHEREOL the Obliger and the Surety/Surcties hereto have set and subseribod  their respeclive
hands liereunto on the day, month and year above writlon,

Signed by the above named * Obligor * in the presence of

Accepted for and on behalf of the Governor of Maharashira by. .
.............................. (Name and designation of the Oflicer directed or suthorised, in pursuance of)

Article 299 (1) of the Constilution, to accept the Bond for and on behalf af the Gevernor) in the presence of

(Name and designation of witness)

Note 1.—(a) Full name of the claimantrefcrred to as the  Obligor .
(b) State reiationship of the * Obliger * to the missing Gavesnment servant.
(¢) Name of the * missing Government scrvond "
{d) Fu!hnamc or names of the Surelies with name or names of the father (8)/lusband (s) and place of
residence.

Note 11.--The Obligor as well as the Surctics should have attained majosily so that the bond may have legal clfeet
or force.

Note III.—The rate of simple interest will be as preseribed by the Government from time to time. 1t is 6 per cent
p.a. on the date of issue of the Government Resolution.

¥
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INDEMNITY BOND/sfagedi sum=

(mrdvay endent AT T ST )
[Applicable in cise of missing Pensioner]

KNOW ALL MEN by these presents (hat we 0 TR () the widow/fxon/
Lrolherfnomines ele. ol (€} coo oo who lad retired rom the postof v
in the Department/Oflice OF o e and who was in receipt of pension from. ...
is reporled Lo Lave been IMISHIE STNCE -« oo m e (hereinafter referred Lo as missing pensioner’) resident of
............................ (hercinafter called * the Obligor " and () ..o son/wife/daughter
of SITI oo e ieieee e Tosident ol and . son/wife/
daughter of ..o e e L A T LM

the sureties Tor and on behall of the Obligor (hereinafter called “the Surclica'") arc held fiemly hound ta the Governor
of Maharashtra (hereinafter called “the Governmenl™ in cach and gvery sum being the arrcars of pension aud
monthly famity pension and ralief thercon well and truly to be paid to the Gavernment on demand and without a
2 demur togetiier with simple interest at the rate of ...... a/ per annum from the date of payment until repayment
for which payment we bind ourselves and our respective higirs, executors administenlars, legnl represeniatives, SUCCCSSOTS
and assigns Dby these preseials.

SEgned this oo veveer v day of Lo one thousand nine
nundred and .o .

WHEREAS () oo v e was at the time of his disappearance, a State Governmant pansiois
recciving a pension at the rate Of RS, teieeeiienia e (in words) only per month and reliel thereon from the
Government.

AND WHERFEAS the said (€) - ovnvvvrermmmemeeeee disappeared o the oo e s
davof .. .oooooen 19,0, and there was due to him at the time of his disappearance the sum equivalont of

arrears of pension due.

AND WIHEREAS the Obligor is entitled to family pension at Rs.ooooovoerovs (RAUPOES L oovve e
only) plus admissible dearness reliel’ thercon.

AND WHEREAS the Obligor has represented that he/she is entitled Lo the aforesaid sum and approached the
Government for making payment thereof to avoid undue delay and hardship.

AND WHEREAS the Government has agreed to make payment of the said sum of R, oo
(in words) and the monthly family pension al RS, ..o v oo (in words) plus relicf thereon o the
Obligor upon the Qbligor and the Surcties entering into a Bond in the above mentioned sum to indemnify the Govern-
ment against all claims to the amourt o duc to the aforesaid missing Government pensioner,

AND WHEREAS the Obligor and at lis/her request Lhe Surely/Surclics have agreed o execule the Bond in
the terms and manner hereinafter contained.

NOW THE CONDITION OF THIS BOND is such that if after payment has been made 1o the Obligor, the
Obligor and/or the Surety/Surctics shall in the event of a claim being made, by any other person o1 the missing pensioner
ont appearance, against tie Government with respect to the aforosaid sum of RS, . oo (in words)
and the sums paid by the Government as monthly family pension and relief as alforesaid then refund 1o 1he Government
the said sum of RS, v oovv v iovoees {in words) and cach and cvery sum paid by Government as monthiv family
pension and relief together with simple interest @.......... o por annum and shall olherwise, indemnify and keep
the Government harmless and indemnified against and from all Habilities in respect of the aforesaid sums and all
costs incurred in consequence of the claim thereto THEN the above writtent Bond or obligation shall be void and of
no cffect but otherwise it shiall remain in full force, cffect and virtue.

AND TIESE PRESENTS ALSO WITNESS that the lability of the Surety/Suretics hercunder shall not be
impaired or discharged by reason or time being granied by or any forhearance act or omission of the Government
whether witl o without the knowledge or consent of the Surcly/Surctics in respect of of in relation to the obligations or
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conditions to be performed or discharged by the Obligor or Iy any other method or thing whatsoever which under tie?
Taw relating to surctics would Lut for this provision sha*l have no elfeat of so teleasing the Surefy/Suretics Iram suclhh =~ .
liability nor shall it be necessary for the Goveriiment to suc (he Obligar before suing the Surety/Surcties or cither ol them
for the anount due hereunder, and the Government agrecs to bear (he stamp duty, if any, clhargeable on these presents.

IN WITNESS WIHERBEOF the Obligor and the Surety/Sureties horeto have set and subscribed Lheir respeetive
lands lereunto on the day, month and year above wrilten.

Sipned by the above named © Obligor * in the presence af

(2] et
Aceepted for and on hehaif of the Governor of Maharashira by ©oo oo
...................................................... (Mame and desipnation of the Oflicer dirccted or
anthorised, in pursuance of, Arefcle 299 (1) of the Constitutiosn, to aceept the howd Jor wtd on helall ol the Gavernor) -
11 TRG PUESEIEE OF Lottt ue s ee et e e L
(Name and designation of wilness)
Note 1 () TFull name of the cluimant referred 1o as the © Obligor ™. .

(b} State telationship of the ¢ Obligor ' to the ¢ missing pensicne " ;
(¢) Neme of the ‘ missing pensioner .
{) Full nameg or nomes ol the Surclies with name or Rames ot the Do le G Tugsbandis) aned place ol
residence.
Nore 1 The Obligor as well as the Surcties should have atlained majority so thil the bond muy have fegul
afleet or foree,
Nore - The e ol simple interest will be ws prescribed by the Governnent Tromm Hine 1o time. 1His 670 pe
aniun on the date of issue of the Govermmenl Resolntion.



